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Harivansh

Foreword

In the past sixty years, numerous binding human rights instruments have been adopted, and an array of
mechanisms to monitor the observance of human rights standards at the national level have been established. It is
now time to make an effort in this direction in the state as well so that these rights become a reality. This report
should serve as an instrument to bring the various sections of the society together and make them commit with

renewed vigour to accomplish everything that still must be done to ensure the realization of human rights.

PAIRV], through its activities and its renewed commitment to human rights, has been playing a key role in the
promotion of human rights and in the building and strengthening of state human rights capacities in our country.
Realizing that the right to development is all-encompassing, demanding the realization of civil, cultural,
economic, political, and social rights, PAIRVI has been also focusing on strengthening institutions of governance
and democracy. By protecting these rights, the many conflicts based on poverty, discrimination, and exclusion

that continue to plague humanity and undermine decades of development efforts can also be prevented.

I hope that those who study the contents of this book will achieve the objectives of PAIRVI i.e. knowledge,
motivation and action at the ground level. Readers will get a comprehensive knowledge of the real situation that
prevails in the state and also gain familiarity with the commitments made by the government and their respective
fulfillments and will work to hold the government accountable to implement the schemes put forward. The
dynamic process of reading, reflecting, identifying and solving problem sets up a dialogue between the state
mechanisms and the human rights organizations' own actions. The aim of Report is to initiate an interactive
process whereby the human rights workers can evaluate the situation and act accordingly --developing proactive

strategies in the struggle for a dignified life.

The focus of this report is the quality of monitoring and reporting of human rights violations in Jharkhand and
thus explains the importance of collecting and disseminating information on such matters in a timely, thorough
manner - in order to then develop the means to combat it more effectively. Finally, having documented the scope
of the continuing problem and shortcomings of the responses to it, the report sets out recommendations essential
for developing and sustaining a more effective approach to combating human rights violations. This poignant
expose of the human rights violations on the various communities in the state should make a compulsory reading
forif notall, at least those who are working for the affected. I laud the effort made by PAIRVI which will hopefully

lead to a more inclusive human rights movement in the state.
-Mr. Harivansh

Chief Editor
Prabhat Khabar



Foreword

We would like to congratulate PAIRVI for producing such an extensive document on the “Situation of
Human Rights” in the State of Jharkhand. The efforts employed to make this evidence based in the

form of data is appreciable. The use of case studies and examples further made reading interesting.

We are sure that this would be useful for all individuals who are interested in the subject in general and
to Governmental and non governmental organizations in particular. We believe, it is imperative for
organizations working for and among people to raise awareness among the masses in this area and
this document would definitely serve as a guide and reference for the same.

The document, along with its well spelt out recommendations would serve as a tool for advocacy and
would catalyze the otherwise apathetic government to take steps to ensure the same.

With all good wishes,
Sujeet Ranjan

State Program Representative
CARE in Jharkhand



Foreword

On behalf of PAIRVI board we take special pleasure in submitting this report to all the
readers. It gives us immense pleasure to see that PAIRVI has not only strengthened its
mandate over the last nine years but has also been able to live up to the expectation of its
partners, well wishers and promoters. Bringing out the state reports on human rights is

another initiative which PAIRVI has added into its responsibilities.

Despite the projected chimera of development, itis a poorly guarded secret that violations of
human rights continue unabated. It underscores the need for human rights groups to do a
“watchdog” duty. The study is a novel effort to map the human rights situations in the state
and is part of a series of such studies already conducted in states of Uttaranchal, Rajasthan
and Chhattisgarh. We have encouraging feedback from these states where the report has
been able to generate curiosity and action with regard to the awareness of human rights per
se, and its protection. The most important feature of these reports is that they have attempted
to map the situation of economic, social and cultural rights, of which there are very few
precedents. Similar reports for more states are due and we expect these reports to engender
further research and empirical studies on rights situations. The basic objective remains to
encourage thoughts and action on part of civil society, activists and also government

towards strengthening human rights infrastructure in the country.

We congratulate the PAIRVI team for its efforts and wish them all the best in their

endeavors.
For and on behalf of PAIRVI Board

Sanjai Bhatt P M Paul



PREFACE

The state of Jharkhand came into existence in 1999, but this did not usher in the halcyon days many had
dreamt of and hoped for. Over the last few decades, governments or their agents have been responsible
for blatantly violating the civil and political rights of its citizens without providing economic and social
security. Human rights practices have raised concern both at the national as well as the state level. This

reportis an effort to narrate the story of the misery faced by the inhabitants of the state.

The report is a sequel to the previous attempts made to study the human rights situation in the states of
Uttaranchal, Rajasthan and Chhattisgarh. It is designed primarily to affect the lives of the local
communities and to enable them to join in developing a just and equal society. We hope that it will also
assist local activists to actively participate in the national arena and collaborate with other groups of
activists to achieve common goals-offering each other solidarity in support of community and regionally
based actions .The focus has remained on civil and political rights and economic, social and cultural
rights including the rights of the vulnerable sections in the state. Attempt as also been made to trace the

naxal movement and other crucial factors which has made human existence in the state precarious.

The case studies recounted in the report are representative, and hence do not show the entire spectrum of
the miseries inflicted upon the vulnerable in the state. We acknowledge that there has been more
dependence on secondary data rather than primary, but the studies from wherever they come carry a lot
of factual reality inferred after the rigorous process of conducting surveys and acquiring testimonies
from the field, encouraging us to follow suite. Though some of the narrative may seem out dated, but we
trust notirrelevant. We assume that many of the readers will know of more situations alike and hope that

they will be moved to share the information with us in the areas of critical concern.

Our analysis and conclusions are critical of contemporary governments and policies they have pursued,
but we do not intend the book to be hostile. The difficulties of political restructuring for all concerned are
appreciated. Set patterns are not easily altered, and power is not readily surrendered, or shared, by those
who hold it. Nor should it necessarily be. We note in this regard that the derogation extends beyond

government alone to inadequate attention from many non governmental organizations, too.

We see this book as an unfinished effort, a mere beginning to introduce the human rights framework as a
powerful tool for action. We welcome all readers tojoin in this process.
Mr. Ajay K. Jha

Director,
PAIRVI
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Executive Summary

The "Status of Human Rights in Jharkhand" is a suggestive
study which attempts to profile the major human rights
concerns in the State. The study is an exploratory research in
the sense that it is the first attempt to gauge the civil, political,
economic, social and cultural rights including the rights of the
marginalized. The urgency of the concern overwhelmed over
the appropriateness of the methodology adopted and hence
though not very scientific, the study seeks to engender further
debate and research on human rights conditions in the State.
The objective is to provide a context and departure point to
the various campaigns concerning human rights including
attempts for improvement in the human rights institutions in
the State. The study is largely based on secondary data from
the official and non-government sources, as the constraints of
time and resources made collection of primary data non-
feasible.

The report suggests that the rights of the original inhabitants
of the state, for whom the state was infact carved out, have
been further marginalized. Crime has shown an increasing
spurt due to the interplay of various factors including the
naxal influence and the wide scale poverty caused by large
scale displacement. The state of women and children has only
worsened showing increasing trafficking for prostitution as
well as domestic labour. In spite of various attempts by the
civil society organizations the State Human Rights
Commission has not been established in the state, although a
human rights committee has been established by the
government to look into the cases of human rights violations.
The major findings of the report can be summarized as the
follows:

Civil and Political Rights

> Jharkhand holds the 5" rank among the states for the
number of crimes committed in a year with

percentage share above the all India average of
11.1%.

» Jharkhand reported an increase of about 33% in the
last five years in the crimes committed against
women and 35% against SC and ST.

» Several cases of false encounters by the police have
been reported on the pretext of curbing the growth of
Naxalism in the State.

» In the recent years Jharkhand has witnessed a sharp
increase in custodial deaths. Cases of custodial
death are found as a matter of routine in the
Jharkhand jails.

»  Apart from custody deaths there have been several
known cases of violation of rights of the prisoners.
Highest number of custodial rapes has been
recorded in Jharkhand.

» The condition of jails in the State remained
deplorable. There is an overcrowding of 195%. The
jails have become a "Lucrative Industry" to loot
money through musclemen.These criminals torture
the other inmates to extract illicit money from their
relatives.

» Jharkhand has also reported a higher percentage of
pendency of cases at the end of the year for
investigation by the police. It has failed to raise its
own centrally funded Indian Reserve Battalion.
Moreover the funds allocated for police
modernization have also been diverted.

»  There has been blatant violation of other civil rights
such as the right to protest in the State.

» There has been indiscriminate use of Acts like
POTA and ESMA by the state in violation of the
basic fundamental rights of the citizens.

Economic, Social and Cultural Rights

» The State has lagged behind in making its
inhabitants socially and economically sound.

» The percentage of people living below the poverty
line is highest at around 60% in the districts of Pakur
and Palamu and the lowest in the districts of
Deoghar and Dhanbad at around 30.

» The literacy rate is much below than the national
literacy rate, the literacy rate among the female
population in some areas being even below than 10
%. The educational development index of the state
stands at .428, making itrank at 33.




Jharkhand is one of the most educationally
backward states. There is an average availability of
one school for every two villages.

Within India, the teacher absence rate ranges from
15% in Maharashtra to 42% in Jharkhand. The
average number of teachers is even lower than 2 in
the schools in this state. There is a high degree of
dissatisfaction among parents concerning the
performance of teachers.

In Jharkhand the school meal programmes appear to
be half-hearted, both politically and financially.
Casual implementation, along with inadequate
arrangements and a lack of monitoring could be
reasons why the programme has failed to enthuse
the teachers. Even in the areas that are deemed
covered, cooked meals are not being provided
everyday. The cooking cost per child per day is Rs. 2
in the state which is inadequate to meet the needs for
cooking an adequate meal for children.

Four of every 10 women in Jharkhand are
undernourished. About two-thirds of women in the
childbearing ages are anemic(70.4%-NFHS III) and
pregnant women experience the highest levels of
anemia.(68.4%-NFHS III)

At least 50,000 children die before their first
birthday. (IMR-69-NFHS III). More than three-
fourths of deliveries that take place in the state are
unsafe. Nearly 9 of every 1 0 deliveries take place at
home.(19% institutional deliveries, hence 81% are
those athome as per NFHS I1I)

The state government has shortages of 77 referral
hospitals, 18 PHC, 682 APHC and 2138 health sub
centers making the state of health infrastructure in
the state abysmally poor.

Communicable diseases like Tuberculosis, Malaria
and Leprosy are endemic in the State due to
malnutrition caused by poverty and due to lack of
safe drinking water and environment.

The per capita availability of food grains in
Jharkhand is 230 gm/day against a requirement of
480 gm/day. Only 20 per cent of the grain released
through the PDS actually reaches its target, rest is
sold through the black market

>

10.46% of all households in Jharkhand face seasonal
food insecurity. There is assured food supply for
only about three to four months in the year, i.e. in
winter following the harvest in late October-early
November. Food supplies tend to run short by the
end of winter; the 'starvation period' begins by mid-
summer, and, in many cases, continues until the end
of October.

Though the government of Jharkhand every year
announces the vacancy for jobs but the
unemployment has hardly decreased. According to
a report, last year only 36.81% of the working
population was employed while this year the
employment has increased only up to 37.64% in
Jharkhand. According to the latest census the per
capita income of Jharkhand is about 4161 rupees,
which comes to around 347 rupees (about 7 $) per
month for a person.

In the name of development various large-scale
industrial, mining, irrigation and power projects
were launched in the state such as the Tata Iron and
Steel Company, Heavy Engineering Corporation,
Suber-narekha Dam Project, Chandil Power project
etc. but the benefits arising out of these projects have
only accrued to the big business houses and all that
the displaced people have got is wages for providing
manual labour required by these projects.

The National Rural Employment Guarantee Act
(NREGA) came into force in Jharkhand on February
2nd 2006, but little has happened beyond the
distribution of job cards, itself fraught with
problems. Employment generation has been very
limited, and where jobs were provided, wage
payments were delayed for long periods and were
always below the statutory minimum.

Inhuman conditions of work prevail in majority of
the industries in Jharkhand making its inhabitants
fall prey to a variety of death inducing diseases.

In spite of the claim of the government of total
eradication of bonded labour a majority of children
working in the carpet industry are under bondage in
the state.




Rights of the Marginalized

Rights of Children

>

There has been an almost 50% increase in the crime
rate against children in a span of five years.

Children make up a shocking 50 percent of
Jharkhand's workforce. It was also found that wages
paid to the child workforce is much lower than the
prescribed norm.

Each year in April and May during the Hindu
festival of Askhay Tritiya, thousands of child
marriages are performed in Jharkhand. Jharkhand,
with a 61%, tops the list of states where child
marriage is prevalent.

It is noted that most of the human trafficking and
bonded labour originates from Jharkhand. There are
at least 2,500 to 3,000 tribal girls from all over
Jharkhand who migrate to metropolitan cities every
year and fall prey to the flesh trade.

The administrative structure required by the J.J. Act
2000, has come into existence in the state, only in
name. The conditions of the juveniles are
deplorable. There are a huge number of juveniles
languishing in observation homes in the state.

Women's Rights

>

Jharkhand reported an increase of about 33% in the
last five years in the crimes committed against
women. It stands 17" among states for crimes
against women. 2,544 cases of violence against
women in the state during 2005, including 753 rape
cases, 293 molestation cases, 283 kidnapping cases
and 257 dowry deaths were recorded.

On comparison of the urban and the rural sex ratios,
the result is quite astounding. It is quite ironical that
in spite of greater literacy the urban areas have a
lower sex ratio.

In Jharkhand, witchcrafts torture is inflicted upon
women. Due to ignorance and blind faith in
superstitions, the woman is beaten and often
murdered, if she is predicted to be Tonhi. 190 witch
killings were reported in the past five years and the
convictionrateis atalow of 15%.

Women continued to be victims of sexual abuse in
Jharkhand. The total number of rreported rapes per
population was second to just Assam.

Women in the State are also suffering due to socio-
cultural practices relating to marriage and custodial
rights, which are discriminatory against them. The
socio-economic status of women in India is stated as
54.16% and that of Jharkhand is 39.38%. Women
are generally married in the age group of 12-16.
Tribal women do not have any property rights.

The overall scenario of mortality and morbidity of
women and children is also miserable. The women
in the state face severe health problems. They
mostly suffer from anemia. Almost 80% women
suffer from lack of nutrition. The percentage of
women with anemia is 69.

Although the ratio of girls to boys enrolled in school
for India has shown an upward trend, from 0.77 in
2001-02 to 0.80 in 2002-03 that in Jharkhand has
decreased from .70 to .60.

Tribals' Rights

» Tribals have been effectively marginalized and most

ofthem have thus migrated from the region.

Despite various laws prohibiting transfer of tribal
lands to non-tribals, alienation of the tribals' lands
continued unabated.

There were 483 cases of atrocities against the tribals
in the state, which amounted to 8.5% of all the
crimes against the tribals in India during 2005

The tribals of the State are vulnerable to
displacement from their own land, forests and water,
poor economic conditions due to seed piracy of their
traditional seeds, hunger, misgovernance, police
excess, indifference and partiality of the policy
makers, illiteracy and poor-education facilities.

Rights of the Dalits and the Minorities

>

Although the government insists that they are
working hard towards the upliftment of the Dalits in
the country, reports show that their situation has not
improved with conversion of Dalit families and the
humiliation of their women on a continual rise




>

The incidence of crimes against the SCs and the STs
during 2003 and 2004 was 184 and 249,
respectively. There was an increase of 35.33% in the
crimes against them.

The discrimination against the minorities is a part of
politics in Jharkhand. The hate campaign aimed at
turning the tribals against Christians and Muslims
has been initiated in the state.

The Naxal Invasion and the absence of the third tier of the

government

>

With 18 of the 22 districts in Jharkhand affected by
Naxalite problem, violence by the ultras has become
a major concern for both the State Government and
the Centre. Jharkhand has a history of naxalite
attacks, the latest being the brutal killing of IMM
MP Sunil Mahato at Jamshedpur on Holi.

The conflict between the Naxalites and the counter-
Naxalites groups led to the massacre of 15 civilians
and injury of six others at Bhelbadari village in the
Giridih district of Jharkhand by the Naxalites. Far
from catching maoists, the cops harrass one and all.

Despite a good monsoon, farmers in Jharkhand
refused to till their land due to fear of Maoists who
warned them against cultivation. They put black
flags on thousands of acres of land in different parts
of the state before the monsoon and decreed against
farming activity there.

Jharkhand's farmers have been lured into the
business of opium farming because the land is not
fertile and the State faces a drought almost every
year. The farmers get their share from the opium
business while Maoists who smuggle it to the drug
peddlers are paid hefty amounts. Police officials
point out that opium cultivation has witnessed a
surge in recent times after the State was carved out
from Bihar in November 2000.

Jharkhand has lost huge development funds to the
tune of Rs 480 crore, allotted by the Planning

Commission, for its consistent failure to hold
panchayat polls since its very inception.

Huge amounts of funds allocated by the centre for
development programs under different schemes and
departments is surrendered/sent back as it is
unutilized.

Recommendations

>

Quick action should be taken to put an end to the
vicious cycle of underdevelopment and bedlam in
Jharkhand which is to be mainly blamed for the
growth of Naxalism in the state.

Eliminating illiteracy should be the initial step of the
government which will enhance development by
increasing the number of skilled workers in the
workforce and raise the standard of living of its
citizens.

Since most of the health programmes in the state are
centrally sponsored programme, better monitoring
and evaluation strategies is needed in order to ensure
proper implementation and access to people.

The concept of industrialization form of
development should not be followed in Jharkhand
for this mode has further alienated the tribals from
the socio- economic processes and the institutions of
governance. More attention needs to be paid to the
tribal dominated districts for changing the
development scenario in the state.

Compulsory education for girls and a ban on child
marriage needs to be focused upon to solve most of
their problems.

The state should create a system of community
policing in the naxalites infested areas.

Community and civil society participation should be
encouraged in fields like maintaining public works,
improving the environment and looking after the
vulnerable sections of the society.




Human Rights; Concept and Characteristics

By human rights we mean the rights that belong to all humans
equally. Today we consider as human rights mainly those
rights that are protected by universal or regional human rights
conventions. Human rights conventions are legally binding
international treaties between States. In the conventions the
States commit themselves to guaranteeing certain rights both
to their own citizens and to other people residing in their
territory.

Human rights are often characterized as universal,
inalienable and fundamental. The universality of human
rights has two meanings. On the one hand, the universality of
human rights prohibits discrimination on the grounds of sex,
colour, social status or other similar characteristic. This is
why the prohibition of discrimination is included in the
Universal Declaration of Human Rights (Article 2) and in
almost all other international human rights conventions. On
the other hand, the universality of human rights refers to the
global applicability of human rights. Human Rights are
common to all people in all continents irrespective of cultural
or economic differences.

The inalienability of human rights reflects the idea of natural
individual rights that precede the State's authority. Each
individual has human rights on the basis of his/her humanity.
Therefore these rights can no more be taken away from
him/her by a decision of the authorities than by his/her own
consent. The inalienability of human rights also means that a
person can not legally give over his/her human rights by
selling himself/herself as a slave. Human rights are often
described as the inherent rights of every individual.

The third characteristic of human rights, the fact that they are
considered as fundamental, means that only the most
important rights should be called human rights. Articles 1 to
28 of the Universal Declaration of Human Rights contain a
list of the rights and freedoms that were considered important
enough in 1948. Later developments in human rights
documents have slightly broadened this list, but not to a
significant degree. Some parts of the Declaration protect such
rights and freedoms that have since proved difficult when
adopting binding intergovernmental conventions. A refugee's
right to seek and enjoy asylum, the right to a nationality and
the protection of property are examples of such rights.

Human Rights in India

In India's post-colonial democracy, the secular nation-
building agenda still remains unfinished which seriously
impinges on the rights of citizens, both as individuals and as
members of the myriad 'minority groups'. These shifting
identities have spawned ever new minority and majority
groups which are mostly shaped, temporally and spatially, by
the political process rather than through individual choice of
the citizen. Dalits, tribals, and the hill-people, along with
women, elderly people, and children are among the more
abiding of the disadvantaged group-identities, more visible
within the arena of electoral politics, than at the centre stage
of political democracy in the context of its central concern
around citizen's rights.

The contemporary universal concerns had their influence on
the deliberations of India's constituent assembly, and also
thereafter. But the domestic social base of the constituent
assembly, representing roughly 35 per cent of the Indian
population-based on property and educational qualifications,
and the Congress Party ideology, influenced the final
outcome of its deliberation on citizen's rights. A critical
distinction was made in India's republican constitution
between the first generation of human rights consisting of
civil and political rights which were included in the
enforceable part of its Fundamental Rights (part I1T) chapter,
while most of the second generation of economic and social
rights were restricted within the non-justiceable part of the
Constitution in the chapter on Directive Principles of State
Policy (part IV). Together, they constitute, what are called
democratic rights in the present human rights discourse in
India.

The operational salience of universal normative concerns has
varied within the different sovereign States of the global
system, largely shaped by the level of democratic
consciousness within their respective domestic social and
political base. For example, India signed the UN Covenant on
Civil and Political Rights (1966), paradoxically only in 1976,
in the midst of the national emergency which denied the
citizens their civil and political rights enshrined in the
constitution. In fact, the civil and democratic rights
movement in India, as an autonomous watchdog of citizens'
constitutionally guaranteed fundamental rights also began in
1976.




Through the cold war era, when human rights issues were
enmeshed in the superpowers' global gamesmanship,
particularly within the western strategy, the signatories to the
UN covenant on civil and political rights also included many
client-states of the western military alliances in the 'third
world' which were ruled by varying versions of repressive,
oligarchical, and military regimes. Even in the case of non-
aligned India, while the UN covenant was adopted by the
general assembly in 1966 after Indra Gandhi had emerged as
prime minister of the country, her regime opted to sign it only
10 years later in the midst of the national emergency. This
suggests that it was meant more to assuage western criticism
of her emergency politics than in response to her domestic
critics, most of who were in prison, their freedom of
expression restricted, and the press remained censored. At
any rate, the civil rights movement in India, at its origin in
1976, was too weak and defensive to constitute any serious
domestic pressure-group on the emergency-regime to sign
the International Covenant.

Consequently, in terms of causal linkage, while the civil
rights movements in India was spawned by the domestic
excesses of the emergency regime, as we would argue, the
signing of the international covenant by the non-aligned
Indian State, appears to be causally related to the regime's
response to its liberal critics in the western democracies, in
tandem with similar response of client regimes of the western
alliance in the cold war era. But the parliamentary ratification
of the UN covenant by the subsequent coalition regime of the
Janata Party in 1979 underscores the useful catalytic role of
international monitoring on such issues, as well as their
salience within the post-emergency political discourse in
India, even before India's formal economic globalisation
through liberalisation and structural adjustment in 1991.
Soon thereafter, the Human Rights Bill was introduced in the
Indian parliament, creating the National Human Rights
Commission in 1993. This opened new options for the
fledgling movement.

For a start, political democracy in India ushered by its
republican constitution, enshrining the fundamental rights of
citizens, and universal adult franchise, emerged from the
struggle for national liberation against alien colonial rule
rather than the assertion of the rights of citizens against an
entrenched indigenous ancient regime. The mainstream
intellectual and political discourse of the liberation struggle
had its central focus around the nation as a community,
initially against colonial rule, and later also against contesting
groups like Muslims, Sikhs, dalits and tribals as communities

claiming nationhood. This is in sharp contrast to the origin of
liberal democracy in the western autocracies with its central
focus around individual liberty. The concern for 'group
rights', in western liberal democracy is of relatively recent
origin, long after individual rights, as the essence of
democratic governance, have been legitimised and
operationally institutionalised.

The inadequate concern for the rights of individuals has
manifested itself in many ways through the liberation
struggle. Gandhiji's emphasis on the 'village community’,
rather than the individual citizens, as the basic unit of Indian
democracy also underscores the point. In fact, civil liberties
of individuals, within the concerns of India's liberation
struggle, manifested itself as late as in the 1930s when Nehru
started the Civil Liberties Union to provide legal aid to the
freedom fighters accused of treason.

Notwithstanding the liberal inspiration of the founding
fathers, the historical origin of the constitutional assembly,
and its limited social base, constricted its deliberations from
the inception on most issues, including fundamental rights.
Some of the structural contradictions of the era of the all-class
struggle for national liberation manifested themselves even
within the constitution-making process, also on the issue of
fundamental rights. For example, demands to make the
provisions of the directive principles enforceable and
justiciable were rejected; so were demands to include 'rights
of workers', 'right to employment', and the provision for a
'secular, federal, socialist state' within the enforceable chapter
on fundamental rights. The home ministry bureaucrats
objected to the provision for an 'advisory board' on the
exercise of executive power of preventive detention carried
forward from the colonial era. The drafting committee
prescribed circumstances to legitimise prolonged preventive
detention. Predictably, the right to property evoked the most
intense debate, with most members favouring judicial
sanction to it.

But even on the final outcome of the proceedings codified in
the constitution as fundamental rights, the lone communist
member of the constituent assembly, Somnath Lahiry said:
"These are fundamental rights from a police constable's point
of view...none of the existing provisions (of colonial rule) of
the power of executive have been done away with" [Desai
1986]. According to socialist leader, Jayaprakash Narayan,
"The Indian Constitution is not likely to be, unless drastically
amended, an instrument of full political and social
democracy". In later years of its operation it drew even




sharper criticism. According to a distinguished sociologist,
"The Constitution has clothed almost all the rights in the part
III, embodying fundamental rights, in such phraseology that
they are susceptible to diverse and contradictory
interpretation. They are capable of being non-functional in
the larger context of arrangements provided in other parts of
the Constitution itself" [Desai 1986]. According to a legal
view, "the inclusion of parallel 'preventive detention system',
embodied in the constitution itself has created a situation
wherein it negatives all rights provided in the preamble and
part IITand I'V of the Constitution" [Mukhoty 1986].

Specific trajectories of human rights discourse in the Indian
context include -- Civil and Political Rights, & Economic,
Social and Cultural Rights. Though both of these trajectories
are interconnected, they were promoted by different sets of
actors (often with varying ideological affiliations) at different
points in time. There has always been tension and lack of
mutual appreciation between those who promoted civil
liberties and the left-oriented groups who worked towards the
structural transformation of socio-economic conditions and
consequently of the State.

Civil and Political Rights

The growing disenchantment with the Indian State that was
expressed in various movements and political formations in
the late-'60s and early-'70s was not tolerated by the Indira
Gandhi's regime. It is in this context that the movement for
civil liberties led by liberal middle class intellectuals and
activists became relevant. Organisations like the People's
Union for Civil Liberties (PUCL) played a significant role in
initiating and promoting a new discourse on civil liberties

In the last 20 years, the movement for civil and political rights
has become much more coherent and widespread. It has
grown beyond a set of urban middle class liberal intellectuals
to a wide and diverse socio-political base. With the increase
of insurgencies in the 1980s and the consequent State
suppression of separatist movements in different parts of the
country, various kinds of human rights organisations -- some
genuine and some as facade for underground groups -- began
to appear. The massacre of the Sikh community following the
assassination of Mrs Gandhi in 1984 raised serious questions
about the role of the State in protecting the fundamental rights
of citizens.

The rise of right-wing Hindu 'mationalist' forces, the biased
stand of the State machinery, and the consequent communal
violence all over the country in the last 15 years have given
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rise to a different set of actors who stress on the civil and
political rights of the minorities. The complicity of the State
in abetting and supporting the planned violence against the
Muslim community in Gujarat in 2002, where more than
1,500 people were killed and hundreds of homes and shops
destroyed and looted, brought out the contradictions inherent
in the Indian polity and State. But the rise of the fanatical and
right-wing forces and their anti-human rights postures have,
in a way, strengthened the human rights movements & helped
to bring together human rights activists across the political
spectrum.

Economic, Social and Cultural Rights

The explicit focus on Economic, Social and Cultural (ESC)
Rights is relatively new compared to civil and political rights.
The emergence of ESC rights in the mainstream development
agenda is in consonance with the emergence of more
institutionalised and funded initiatives for poverty
eradication and social development. In the initial years, many
such initiatives and institutions (commonly termed non-
government organisations or NGOs) began with a welfarist
approach, trying to supplement or substitute the Welfare
State. However, over a period of time there has been a
widespread realisation of the limitations of micro-level
development intervention and poverty eradication
programmes that do not question the politics and policy
frameworks that perpetuate deprivation. Most of the
welfare/development NGOs, with foreign funding support,
became either subcontractors of the dominant development
models or well-meaning do-gooders who addressed the
symptoms of poverty and not the socio-political conditions
and structural inequalities that perpetuate poverty. It is in this
context that the need to bridge the micro-level action and
macro-level political and policy arenas became relevant. As a
result, a number of grass root action groups and mass
movements working with women, Dalits, Adivasis and the
landless poor began to draw from the fundamental rights and
directive principles of the Indian Constitution to pressurise
and persuade the State to meet its obligation to fulfill ESC
rights.

An activist judiciary has also served to expand the scope of
fundamental rights to incorporate economic and social rights
as well. Progressive and creative judicial intervention
expanded the scope of Article 21 of the Indian Constitution
which guarantees the Right to Life. These progressive
judicial pronouncements were in many ways a response to the
social action groups and movements that sought judicial




intervention to persuade and pressurise the government to
protect and fulfill the rights of the most marginalised. Thus
the emergence of ESC rights is the result of advocacy efforts
by grassroots action groups and NGOs in India.

The series of World Summits, starting with the Vienna
Summit on Human Rights in 1993, helped to bring ESC rights
onto the agenda of many international development
organisations. This in turn also resulted in many of the
specialised groups organizing campaigns to promote specific
rights. This includes the campaign for the fundamental right
to education, which resulted in the 86th amendment to the
Constitution, guaranteeing the fundamental right to
education. There have been similar campaigns for the rights
of self-employed women and unorganised workers, the right
to universal healthcare and a number of other campaigns
focusing on economic and social rights.

The emergence of the environmental and consumer
movements in thel980s paved the way for a series of new
legislations and policy interventions to protect the rights of
consumers and people. The resurgence of the Adivasi (tribal)
movement and the increased marginalisation of the minority
communities by the right-wing Hindu nationalist government
have brought cultural rights into public debate and policy
discourse.

Eventually one can say that if human rights are to have real
meaning, they must be linked to public participation. And
participation must be preceded by empowerment of the
people. A sense of empowerment requires a sense of dignity,
self-worth and the ability to ask questions. The sense of
empowerment along with a sense of legal entitlements and
constitutional guarantees gives rise to a political
consciousness based on rights. A process of political
empowerment and a sense of rights empower citizens to
participate in the public sphere.




Jharkhand, the State

Map of the State

The area comprising Chhotanagpur and Santhal Paragnas has
provided the base on which a material culture and civilization
has been erected ever since the time when the Magadhan
empire grew up on the bedrock of the mineral wealth of the
plateau. But the very essence of the civilization has been the
exploitation of the tribals. From Bimbisara to Bindeshwari
Dubey, from Sasanka to Suraj Mandal and from the Suris to
the Yadavas, the rulers of the region have fattened on the
wealth of Jharkhand. Its resources gave Bihar the thrust
which enabled it to grow into becoming the heartland of
India's prosperity. The economic dualism of the region is
matched by cultural and social dualism. Centuries of
interaction between the tribals and the non-tribals has not
been able to create an integrated civilization. The immense
mineral wealth of Jharkhand has been used by the outsiders
without adequate compensation to the people of the region.
Minerals and metals vital for Indian economy have been
extracted from Jharkhand without proportionate benefits of
development having reached it. The ecological balance of the
region has been shattered by the emissions from heavy
industries and commercial exploitation of forest resources.
On top of that the indigenous people have been subjected to
unending oppression and cultural humiliation. Forced
migration, transportation to plantations and industries outside
the region, chain ganging into hazardous work in mines and
factories, alienation of land and the conversion of the tribals
into bonded labour have been the features of the political
economy of Jharkhand. The cultural assault on the adivasies
has been most dramatically demonstrated by derision of their

way of life, callous neglect of their languages and traditions,
domination over their religious and social mores and their
subjugation by the Dikus whose incursion into the region has
unleashed physical terror compounded by economic
exploitation. The storm raging in the geographical heartland
of India gave its way to the Jharkhand movement which
ultimately culminated into the formation of the state of
Jharkhand in 2000.

Jharkhand's mineral wealth infact became a cause of
immense trouble for the tribes for if it was not there, the
original inhabitants still have had a hold over there
motherland. The region is India's primary source of coal and
iron. Bauxite, copper, limestone, asbestos, and graphite are
also found there. Coal mining began in 1856, and the Tata
Iron and Steel Factory was established in Jamshedpur in

1907.

Profile of the State
Population 26909428
ST 28% of total
SC 12% of total
Per capita Income Rs. 4161

Density of Population 338 per sq. km as per
census 2001

No. of Districts 18+4

No. of Sub divisions 33

No. of Villages

32615 as per Census 2001

Villages Electrified 14667

Health centers 506

Schools 21386
Universities 5

Geographical Area 79.70 Lakh Hect
Cultivable Land 38.00 Lakh Hect
Net Sown Area 18.04 Lakh Hect
Net Irrigated Area 01.57 Lakh Hect
Establishment 2000-11-15
Governor Syed Sibtey Razi
Chief Minister Madhu Koda

Legislature (seats)

Unicameral (81)




Districts of Jharkhand

Ranchi, Lohardaga, Gumla, Simdega, Palamu, Latehar,
Garhwa, West Singhbhum, Seraikela, Kharsawan, East
Singhbhum, Dumka, Jamtara, Sahebganj, Pakur, Godda,
Hazaribagh, Chatra, Koderma, Giridih, Dhanbad, Bokaro &
Deoghar

Geographical Position

Most of the state lies on the Chota Nagpur Plateau, which is
the source of the Koel, Damodar, Brahmani, Kharkai, and
Subarnarekha rivers, whose upper watersheds lie within
Jharkhand. Much of the state is still covered by forest. Forest
preserves support populations of tigers and Asian Elephants.
Soil content of Jharkhand state mainly consist of soil formed
from disintegration of rocks and stones. The industrial city of
Ranchi is its capital. The other major cities and indurstrial
centres are Jamshedpur, Bokaro, Sindri, Giridih, Gumla,
Deoghar, Hazaribagh and Dhanbad once a part of West
Bengal.

Demographies

Jharkhand has a population of 26.90 million, consisting of
13.86 million males and 13.04 million females. The sex ratio
is 941 females to 1000 males. The population consists of 28%
tribals, 12% Scheduled Castes and 60% others. There are 274
persons for each square kilometer of land. However, the
population density varies considerably from as low as 148 per
square kilometer in Gumla district to as high as 1167 per
square kilometer in Dhanbad district.

Inhabitants

Jharkhand has remained a home to a number of tribal
communities since time immemorial. In fact, in some of the
districts of Jharkhand, the tribal population predominates the
non tribal one. Jharkhand has 32 primitive tribal groups.
These are the Asur, Baiga, Banjara, Bathudi, Bedia, Binjhia,
Birhor, Birjia, Chero, Chick-Baraik, Gond, Gorait, Ho,
Karmali, Kharwar, Khond, Kisan, Kora, Korwa, Lohra,
Mabhli, Mal-Paharia, Munda, Oraon, Parhaiya, Santal, Sauria-
Paharia, Savar, Bhumij, Kol and Kanwar.

The geographical area now comprising Jharkhand was
previously part of Bihar. The area has witnessed migration of
people from the adjoining areas of Bihar and West Bengal for
last several decades. Industrial and mining centres like
Jamshedpur, Dhanbad and Ranchi have attracted people from
all parts of India. Hinduism, Jainism and Buddhism are the
native religion while Islam and Christianity were the two
religions that came in through immigrants. The tribal
communities of Jharkhand have their own spiritual beliefs,
commonly called Sarna. During the colonization process the
tribal religious beliefs were looked down upon as pagan and
inferior. Through overt and covert conversions and other
influences at assimilation, the Christian missionaries have
contributed much to the demolition of many of the tribal
Sarnabeliefs.

Trade and Economy

Jharkhand's gross state domestic product for 2004 is
estimated at $14 billion at current prices. Born out of partition
from Bihar in 2000, Jharkhand produces about 40% of the
output of the old Bihar state. Since it is rich in minerals, the
state per capita income is likely to increase in the coming
years. Jharkhand is known as a rich state with talented people
now called Jharkanies. It has a concentration of some of the
country's highly industrialized cities such as Jamshedpur,
Ranchi, Bokaro and Dhanbad. It also has several firsts in
India, including:

e Largest fertilizer factory of its time in In