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It is true that we may never be able to
eliminate all social and economic
injustices or to provide equality of
opportunity to all people. But we
certainly can take a few practical steps to
make our society a little more
compassionate, a little more humane.
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PREFACE

This report is an analytical as well as categorical study of the status of Human Rights
in the State of Rajasthan. It could also be said to be an eye opener to the government
as well as the State Human Rights Commission as to the deteriorating conditions of
the Human Rights in the State.

The report focuses broadly on the Civil & Political Rights and Economic, Social &
Cultural Rights based on both primary and secondary data analysis and case studies.
Emphasis is also given to Women, Children, and Tribal and Dalits issues of the
concerned State.

Itis a sequel to the previous attempt made to study the human rights state in Northern
India. This report is being initialized in the four States of the country namely,
Uttaranchal, Rajasthan, Bihar and Chhattisgarh. The report is from a socio-legal
perspective and beyond an oratory account. This document is based on the available
data and thus some shortcomings are inevitable. This attempt nevertheless hopes to
be a learning and constructive experience, which would further serve as a base for
future work in the respective States.

We would be overwhelmed to receive suggestions or advice on the report.

Narinder Verma Narendra Kumar
Chairperson Director
DCNC PAIRVI
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EXECUTIVE SUMMARY

The "Status of Human Rights in Rajasthan” is a suggestive
study which attempts to profile the major human rights
concernsin the State. The study isan exploratory researchin
the sense that it is the first attempt to gauge the civil and
political, and economic, socia and cultural rights along with
the rights of the marginalized. The urgency of the concern
overwhelmed over the appropriateness of the methodology
adopted and hence though not very scientific, the study seeks
to engender further debate and research on human rights
conditions in the State. The objective is to provide a context
and departure point to the various campaigns concerning
human rights including attempts for improvement in the
human rights institutions in the State. The study is largely
based on secondary data from the official and non-
government sources, as the constraints of time and resources
made collection of primary datanon-feasible.

The report suggests that  the rights of the girl child as the
strongly entrenched preference for the male child, lack of
ownership and participation in the decision making for
women, widespread discrimination against the dalits and
Scheduled tribes, lack of potable water and perennial drought
conditions are the major areas of concern in the State. It has
been an accepted fact that the State Human Rights
Commission has not been able to fulfill the expectations of
peopleintermsof protecting and promoting human rightsand
increasing awareness thereon. The custodial deaths have also
attracted the attention of the NHRC and have been a major
cause of concern in the area of civil and palitical rights. The
major findingsof thereport can be summarized asthefollows:

CIVIL ANDPOLITICAL RIGHTS

o Rajasthan figures in the top six States in terms of
complaintsreceived at the NHRC as per the Annual
Report of 2002-03

o According to National Crime Records Bureau
(NCRB) figures for 1998 issued by the Ministry of
Home Affairs, Rajasthan ranked fourth in theratings
of recorded crimesagainst women

o Rajasthan has been on the apex of the list of States
topping the chart of atrocities on dalits by the upper
castes.

o P. Sainath, after researching the situation of dalits in
Rajasthan, reported that on an averageadalit woman
is raped every sixty hours and that one dalit is
murdered every ninedays.

o In 2005, 0.27% IPC crimes and 0.06% Specia &
Local Laws crimes were reported on an average. In
oneminuteinthe State.97.54 percent | PC caseswere
investigated and 82.21 percent of them were charge
sheeted.

In Rgjasthan on an average 3women areraped and 4
murdersarecommitted daily.

Though the complaints received at the NHRC and
SHRC have been showing a decreasing trend,
however, it also bringstherole of NHRC and SHRC
under scanner. The SHRC has reportedly only
received 34 casesintheyear 2005.

RIGHTSOFTHEMARGINALIZED
RIGHTSOFWOMEN

Dowry crimes and dowry deaths continue
unchecked. Traditional biases against women
flourish which is evident in the accusations of
witchcraft and subsequent attacks on single and
widowed women who own land or other resources.
Female foeticide claimed innumerable lives of
unborn females. Domestic violence has figured
prominently and so hascasteviolence.

Trafficking of women for prostitution has emerged
as one of the major areas requiring urgent attention.
17% women in Delhi brothels belong to Rajasthan
and 27 out of 32 districtsinthe State areidentified as
intensive brothel based and unorganized
commercial sexual activity hubs. Theseasoinvolve
anumber of denctified criminal tribes who did not
have any opportunity of employment and carry on
prostitution astheir source of sustenance

As per the dtatistics provided by the National
Commission of Women in 2004, 400 Women
suffered rightsviolationsevery day in Rajasthan. As
per the CBI, Rgjasthan isamong the top seven States
where maximum number of rape cases are
registered. Rajasthan accounts for 8 % of the total
crimes against women that take placein the country.
NCW sdtatistics also clam that 70% of the child
marriages happening in the country are reported
from Rajasthan. According to a report by the
National Crimes Research Bureau (NCRB),
Rajasthan makes it to the third spot regarding
incidents of atrocities against women and second for
atrocities on women from scheduled castes and
scheduledtribes.

Every year 50 thousand female foetuses are
destroyed in Rajasthan and nearly the same number
of women are subjected to near fatal experiences, as
most of these abortions are carried out under unsafe
and unhygienic conditions.
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TRIBALSRIGHTS

Since 2004 thousands of tribal dwellers on
forestlands in southern Rgjasthan are facing the
threat of eviction, following notices by the State
government's forest department. In fact the forest
officials even allegedly destroyed the houses and
ravaged tribals belongings without due process of
law

According to a study carried out in Baran Udaipur
and Dungarpur district, there have been a series of
mal nutrition deaths

In 2004 a Supreme Court commissioner's team
concluded that thetribal swerelivingin asituation of
hunger and starvation. Asper thereport of theteama
large proportion of the Sahariya population was at a
high risk of mortality because of chronic
mal nutrition and hunger. Using aBody Mass Index,
the survey conducted by the team in Sahariya
villages found 100% boys and 93% girls at a high
risk of mortality.

As per the Raasthan State Human Rights
Commission, the State is a topper in committing
dalits human rights violations. The commission
strongly believes that in spite of the presence of
strong laws against untouchability and human rights
violations, the condition of Dalits is the worst in
Rajasthan

The dalits are also devoid of the social security
measures being provided by the State. Less than 25
per cent of the grain meant for the poor actually gets
tothem

CHILDRIGHTS

The number of working children in Rajasthan isthe
second highest inthe country.

Intheflourishing gemsindustry inand around Jai pur
city, 30% of the workforce comprises of children
below 14 years.

In the carpet industry of the State child labor is a
widespread practice.

According to official sources 10% of the childrenin
the 10-14yearsagegroup isemployed.

Child marriageisacommon practiceinthe Stateand
30 per cent of thegirlsin Rgjasthan get married at the
age of 13 and 50 per cent are mothers by the time
they turn 15. Inrural areas, 43.1 per cent girlsin the
age group of 15t019 are married & the average age
of marriageinrural areas14.6 years.

ECONOMIC,SOCIAL ANDCULTURAL RIGHTS

15% population in Rajasthan is below poverty line
according tothe government of Rajasthan. However,
according to other sources at least 15 million people
inthe Stateareliving below poverty line.

Rajasthan occupies the fourth rank after Uttar
Pradesh, Haryanaand Punjab in terms of the number
of bonded labourers. The number of bonded
labourersin Rajasthan today stands at awhooping 5
lakhs approximately (Source Rajasthan Patrika, 4"
march 2005). The foremost reason behind people
being caught inthetrapispoverty; nearly 95 per cent
of theselabourersare Dalitsandtribals.

Inthe year 2005, 13 lakh 2027 deliveriestook place
in Rajasthan out of which 773 women delivering the
babies died. Till today 70% of the deliveriesin the
rural Rajasthan takes place at home under grossly
inadequate medical attention and unhygienic
conditions

Although 88 per cent of al dwellings in the State
have been provided with access to a source of
drinking water, 25 per cent of the population is
exposed to high levels of fluorides, nitrates and
salinity indrinking water.

Rajasthan also recorded the highest maternal
mortality ratio, the third highest total fertility rate
and the fourth highest infant mortality rate among
themajor Statesin Indiain2001.

According to the National Family Health Survey
(1998-1999), the IMR in Rgjasthan is 83, The IMR
of children belonging to Scheduled Castes and
Scheduled Tribes is 98.4 and 95 respectively
compared to an IMR of 81 for children belonging to
other castes.

In terms of education, female literacy rates are
pathetic and more than half of the females are
illiterate.
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Chapter 1

HUMAN RIGHTS: CONCEPT AND CHARACTERISTICS

By human rights we mean the rights that belong to all
humans equally. Today we consider as human rights mainly
those rights that are protected by universal or regional
human rights conventions. Human rights conventions are
legally binding international treaties between States. In the
conventions the States commit themselves to guaranteeing
certain rights both to their own citizens and to other people
residing in their territory.

Human rightsare often characterized asuniversal, inalienable
and fundamental. The universality of human rights has two
meanings. On the one hand, the universality of human rights
prohibits discrimination on the grounds of sex, colour, socia
status or other similar characteristic. This is why the
prohibition of discrimination is included in the Universa
Declaration of Human Rights (Article 2) and in amost all
other international human rights conventions. On the other
hand, the universality of human rights refers to the global
applicability of human rights. Human Rights are common to
al people in al continents irrespective of cultural or
economicdifferences.

Theinalienability of human rights reflects the idea of natural
individual rights that precede the State's authority. Each
individual has human rights on the basis of his/her humanity.
Therefore these rights can no more be taken away from
him/her by a decision of the authorities than by hisher own
consent. Theinalienability of human rights also meansthat a
person can not legally give over hissher human rights by
selling himself/herself as a slave. Human rights are often
described astheinherent rightsof every individual .

Thethird characteristic of human rights, the fact that they are
considered as fundamental, means that only the most
important rights should be called human rights. Articles 1 to
28 of theUniversal Declaration of Human Rightscontainalist
of the rights and freedoms that were considered important
enough in 1948. Later developments in human rights
documents have dlightly broadened this list, but not to a
significant degree. Some parts of the Declaration protect such
rights and freedoms that have since proved difficult when
adopting binding intergovernmental conventions. A refugee's
right to seek and enjoy asylum, the right to a nationality and
theprotection of property areexamplesof suchrights.

HUMAN RIGHTSIN INDIA

In spite of the fact that most of the human rights found clear
expression in the Congtitution of India, the independent
Indian State carried forward many colonia tendencies and
power structures, including thoseembedded intheeliteIndian
Civil Service. The casteist, feudal and communal
characteristics of the Indian polity, coupled with a colonial
bureaucracy, weighed against and dampened the spirit of

freedom, rights and affirmative action enshrined in the
Constitution.

In Indias post-colonia democracy, the secular nation-
building agenda still remains unfinished which seriously
impinges on the rights of citizens, both as individuals and as
members of the myriad 'minority groups. These shifting
identities have spawned ever new minority and majority
groups which are mostly shaped, temporally and spatially, by
the political process rather than through individual choice of
the citizen. Dalits, tribals, and the hill-people, along with
women, elderly people, and children are among the more
abiding of the disadvantaged group-identities, more visible
withinthearenaof electoral politics, than at the centre stage of
political democracy in the context of its central concern
around citizen'srights.

The contemporary universal concerns had their influence on
the deliberations of India's constituent assembly, and also
thereafter. But the domestic social base of the constituent
assembly, representing roughly 35 per cent of the Indian
population-based on property and educational qualifications,
and the Congress Party ideol ogy, influenced thefinal outcome
of itsdeliberation oncitizen'srights. A critical distinctionwas
made in Indids republican constitution between the first
generation of human rights consisting of civil and political
rights which were included in the enforceable part of its
Fundamental Rights (part I11) chapter, while most of the
second generation of economic and socid rights were
restricted within the non-justiceable part of the Constitution
inthe chapter on Directive Principlesof StatePolicy (part1V).
Together, they constitute, what are called democratic rightsin
thepresent humanrightsdiscourseinndia

The operational salience of universal normative concerns has
varied within the different sovereign States of the global
system, largely shaped by the level of democratic
consciousness within their respective domestic social and
political base. For example, Indiasigned the UN Covenant on
Civil and Political Rights (1966), paradoxically only in 1976,
in the midst of the national emergency which denied the
citizens their civil and political rights enshrined in the
constitution. In fact, the civil and democratic rights
movement in India, as an autonomous watchdog of citizens
constitutionally guaranteed fundamental rights also beganin
1976.

Through the cold war era, when human rights issues were
enmeshed in the superpowers global gamesmanship,
particularly within the western strategy, the signatoriesto the
UN covenant on civil and political rights a so included many
client-states of the western military aliances in the 'third
world' which were ruled by varying versions of repressive,
oligarchical, and military regimes. Even in the case of non-
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aligned India, while the UN covenant was adopted by the
general assembly in 1966 after Indra Gandhi had emerged as
prime minister of the country, her regime opted to signiit only
10 years later in the midst of the national emergency. This
suggests that it was meant more to assuage western criticism
of her emergency politics than in response to her domestic
critics, most of whom were in prison, their freedom of
expression restricted, and the press remained censored. At
any rate, the civil rights movement in India, at its origin in
1976, was too weak and defensive to constitute any serious
domestic pressure-group on the emergency-regimeto signthe
International Covenant.

Conseguently, intermsof causal linkage, whilethecivil rights
movementsin Indiawas spawned by the domestic excesses of
the emergency regime, as we would argue, the signing of the
international covenant by the non-aligned Indian State,
appears to be causally related to the regime's response to its
liberal critics in the western democracies, in tandem with
similar response of client regimes of the western alliance in
the cold war era. But the parliamentary ratification of the UN
covenant by the subsequent coalition regime of the Janata
Party in 1979 underscores the useful catalytic role of
international monitoring on such issues, as well as their
salience within the post-emergency political discourse in
India, even before India's forma economic globalisation
through liberalisation and structural adjustmentin 1991. Soon
thereafter, the Human RightsBill wasintroduced inthe Indian
parliament, creating the National Human Rights Commission
in 1993. Thisopened new optionsfor thefledgling movement.

For a start, political democracy in India ushered by its
republican constitution, enshrining the fundamental rights of
citizens, and universal adult franchise, emerged from the
struggle for national liberation against alien colonia rule
rather than the assertion of the rights of citizens against an
entrenched indigenous ancient regime. The mainstream
intellectual and political discourse of the liberation struggle
had its central focus around the nation as a community,
initially against colonial rule, and later also against contesting
groupslike Muslims, Sikhs, dalits and tribal s as communities
claiming nationhood. Thisisin sharp contrast to the origin of
liberal democracy in the western autocracies with its central
focusaroundindividual liberty. Theconcernfor 'grouprights,
in western liberal democracy is of relatively recent origin,
long after individua rights, as the essence of democratic
governance, have been legitimised and operationally
institutionalised.

The inadequate concern for the rights of individuals has
manifested itself in many ways through the liberation
struggle. Gandhiji's emphasis on the 'village community’,
rather than the individual citizens, asthe basic unit of Indian
democracy a so underscoresthe point. Infact, civil liberties of
individuals, withinthe concernsof India'sliberation struggle,
manifesteditself aslateasinthe 1930swhen Nehru started the
Civil Liberties Union to provide legal aid to the freedom
fightersaccused of treason.

Notwithstanding the liberal inspiration of the founding
fathers, the historical origin of the constitutional assembly,
and its limited social base, constricted its deliberations from
the inception on most issues, including fundamental rights.
Some of the structural contradictionsof the eraof theall-class
struggle for national liberation manifested themselves even
within the constitution-making process, also on the issue of
fundamental rights. For example, demands to make the
provisions of the directive principles enforceable and
justiciable were rejected; so were demands to include 'rights
of workers, 'right to employment’, and the provision for a
'secular, federal, socialist state' within the enforceable chapter
on fundamental rights. The home ministry bureaucrats
objected to the provision for an 'advisory board' on the
exercise of executive power of preventive detention carried
forward from the colonial era. The drafting committee
prescribed circumstances to legitimise prolonged preventive
detention. Predictably, the right to property evoked the most
intense debate, with most members favouring judicial
sanctiontoit.

But even on the final outcome of the proceedings codified in
the constitution as fundamental rights, the lone communist
member of the constituent assembly, Somnath Lahiry said:
"These are fundamental rightsfrom apolice constabl€'s point
of view...none of the existing provisions (of colonial rule) of
the power of executive have been done away with" [Desai
1986]. According to socialist leader, Jayaprakash Narayan,
"Thelndian Constitutionisnot likely to be, unlessdrastically
amended, an instrument of full political and social
democracy”. In later years of its operation it drew even
sharper criticism. According to a distinguished sociologist,
"The Constitution has clothed almost all the rightsin the part
111, embodying fundamental rights, in such phraseology that
they are susceptible to diverse and contradictory
interpretation. They are capableof being non-functional inthe
larger context of arrangements provided in other parts of the
Constitution itself" [Desai 1986]. According to alegal view,
"the inclusion of parallel 'preventive detention system,
embodied in the constitution itself has created a situation
wherein it negatives all rights provided in the preamble and
part!ll and IV of the Constitution" [Mukhoty 1986].

Specific trajectories of human rights discourse in the Indian
context include -- Civil and Palitical Rights, & Economic,
Social and Cultural Rights. Though both of these trajectories
are interconnected, they were promoted by different sets of
actors (often with varying ideol ogical affiliations) at different
points in time. There has always been tension and lack of
mutual appreciation between those who promoted civil
libertiesand the | eft-oriented groups who worked towardsthe
structural transformation of socio-economic conditions and
consequently of the State.

Civil and Political Rights

The growing disenchantment with the Indian State that was
expressed in various movements and political formationsin
the late-'60s and early-"70s was not tolerated by the Indira
Gandhi's regime. It is in this context that the movement for
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civil liberties led by liberal middle class intellectuals and
activists became relevant. Organisations like the People's
Union for Civil Liberties (PUCL) played asignificant rolein
initiating and promoting anew discourseoncivil liberties

Inthelast 20 years, the movement for civil and political rights
has become much more coherent and widespread. It has
grown beyond aset of urban middle classliberal intellectuas
toawideand diversesocio-political base. With theincrease of
insurgencies in the 1980s and the consequent State
suppression of separatist movements in different parts of the
country, various kinds of human rights organisations -- some
genuine and some as facade for underground groups -- began
to appear. The massacre of the Sikh community following the
assassination of Mrs Gandhi in 1984 raised serious questions
about therole of the Statein protecting the fundamental rights
of citizens.

The rise of right-wing Hindu 'nationalist' forces, the biased
stand of the State machinery, and the consequent communal
violence all over the country in the last 15 years have given
rise to a different set of actors who stress on the civil and
political rightsof theminorities. Thecomplicity of the Statein
abetting and supporting the planned violence against the
Muslim community in Gujarat in 2002, where more than
1,500 people were killed and hundreds of homes and shops
destroyed and looted, brought out the contradictionsinherent
inthe Indian polity and State. But therise of the fanatical and
right-wing forces and their anti-human rights postures have,
in away, strengthened the human rights movements & helped
to bring together human rights activists across the political
spectrum.

Economic, Social and Cultural Rights

The explicit focus on Economic, Social and Cultural (ESC)
Rightsisrelatively new compared to civil and political rights.
The emergence of ESC rightsin the mai nstream devel opment
agenda is in consonance with the emergence of more
institutionalised and fundedinitiativesfor poverty eradication
and social development. In the initial years, many such
initiatives and institutions (commonly termed non-
government organisations or NGOs) began with a welfarist
approach, trying to supplement or substitute the Welfare
State. However, over a period of time there has been a
widespread readlisation of the limitations of micro-level
development intervention and poverty eradication
programmes that do not question the politics and policy
frameworks that perpetuate deprivation. Most of the
welfare/development NGOs, with foreign funding support,
became either subcontractors of the dominant development
models or well-meaning do-gooders who addressed the
symptoms of poverty and not the socio-political conditions
and structural inequalitiesthat perpetuate poverty. Itisinthis

context that the need to bridge the micro-level action and
macro-level political and policy arenasbecamerelevant. Asa
result, a number of grass root action groups and mass
movements working with women, Dalits, Adivasis and the
landless poor began to draw from the fundamental rights and
directive principles of the Indian Constitution to pressurise
and persuade the State to meet its obligation to fulfill ESC
rights.

An activist judiciary has also served to expand the scope of
fundamental rightsto incorporate economic and socia rights
as well. Progressive and creative judicia intervention
expanded the scope of Article 21 of the Indian Constitution
which guaranteestheRight to Life. Theseprogressivejudicial
pronouncements were in many ways a response to the social
action groups and movements that sought judicial
intervention to persuade and pressurise the government to
protect and fulfill therightsof themost marginalised. Thusthe
emergence of ESC rightsisthe result of advocacy efforts by
grassrootsactiongroupsand NGOsinIndia.

The series of World Summits, starting with the Vienna
Summit on Human Rightsin 1993, helped to bring ESC rights
onto the agenda of many international development
organisations. This in turn also resulted in many of the
specialised groups organi zing campaigns to promote specific
rights. Thisincludes the campaign for the fundamental right
to education, which resulted in the 86th amendment to the
Constitution, guaranteeing the fundamental right to
education. There have been similar campaigns for the rights
of self-employed women and unorganised workers, the right
to universal healthcare and a number of other campaigns
focusing on economicand social rights.

The emergence of the environmental and consumer
movements in thel1980s paved the way for a series of new
legislations and policy interventions to protect the rights of
consumers and people. The resurgence of the Adivasi (tribal)
movement and the increased marginalisation of the minority
communitiesby theright-wing Hindu nationalist government
have brought cultural rights into public debate and policy
discourse.

Eventually one can say that if human rights are to have real
meaning, they must be linked to public participation. And
participation must be preceded by empowerment of the
people. A sense of empowerment requires a sense of dignity,
self-worth and the ability to ask questions. The sense of
empowerment along with a sense of legal entitlements and
constitutional guarantees gives rise to a political
consciousness based on rights. A process of political
empowerment and a sense of rights empowers citizens to
participateinthepublic sphere.
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Chapter 2

RAJASTHAN THE STATE

Rajasthan, with a geographical area of 3, 42,239 square
kilometers, is Indids largest State. The state has an area of
132,140 square miles (342,239 square kilometres). The
capital city is Jaipur. In the west, Rajasthan is relatively dry
and infertile; this areaincludes some of the Thar Desert, also
known asthe Great Indian Desert. I n the southwestern part of
thestate, theland iswetter, hilly, and morefertile. Theclimate
variesthroughout Rajasthan. On average winter temperatures
range from 8° to 28° C (46° to 82° F) and summer
temperaturesrangefrom25° to46° C (77°to 115° F). Average
rainfall also varies; the western deserts accumul ate about 100
mm (about 4 in) annually, while the southeastern part of the
State receives 650 mm (26 in) annually, most of which falls
from July through September during the monsoon season.
Rajasthan hasasingle-chamber | egisl ative assembly with 200
seats. The State sends 25 members to the Indian national
parliament: 10tothe RajyaSabha

The 2001 Census records the population of Rajasthan as over
56 million, representing a decadal growth rate of 28.33 per
cent, with adensity of 165 persons per square kilometer. The
sex ratio (i.e., the number of females per thousand males) in
the State hasimproved from 910 in the previous censusto 922
inthecurrent census. Theliteracy rateinthe State hasshowna
remarkable improvement. The literacy rate has increased to
61.03% when compared to 38.55% ten years back during the
1991 Census.

Rajasthan, divided into 32 administrative districts, has one of
the highest proportions of Scheduled Castes, and a high
proportion of Scheduled Tribestoo. The caste compositionis
distinctive and relations between castes, as well as networks
and local understandings, have been built over generations.
Thereisaclear division betweenthe'upper' and'lower' castes,
with upper castes usually being the more economically and
socially powerful groupsin thelocal hierarchy. They mediate
between the poor and the State and also exerciseinfluencein
social affairsat thelocal level. Itsdiverse geographical terrain
is home to many economic occupations from the prosperous
"green revolution" peasantry in Ganganagar to the
subsistence farmers in Dholpur. Small artisans engaged in
traditional craftsaswell asthetrading empiresof the Marwari
community exist alongside nomadic herders of sheep and
camel andwealthy dairy producers.

RAJASTHAN
2001
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Chapter 3

OVERVIEW OF HUMAN RIGHTSIN RAJASTHAN

The picture of the human rights situation has been far from
satisfactory in Rgjasthan in the past 4 to 5 years. There were
sustained attacks on groups of collectives. The worst affected
were the dalits, tribals & women. In severa instances the
government even justified most of those atrocitiesinthename
of caste, religion or culture. What should alarm usthe most is
the increasing incidence of violence against women: rape,
trafficking of women and girl children, dowry deaths not to
mention female foeticide and infanticide. Levels of violent
crimes against women in Rajasthan are extremely high.
According to National Crime Records Bureau (NCRB)
figures for 1998 issued by the Ministry of Home Affairs,
Rajasthan ranked fourth in the ratings of recorded crimes
against women. Theseincluderape, kidnapping, dowry death,
mental and physical "torture”, molestation, sexual harassment
and trafficking. According to Rgasthan government
statistics, crimes against women in the year 1999 reported an
increase of 6.7% over the year 1998. In particular "torture"
(which they categorise as crimes under section 498A of the
Indian Penal Code (10) (1PC)) registered anincrease of 9.66%
and "molestation” (crimes of sexual violence not amounting
to rape) an increase of 6.91% although rape registered a
decrease of 5.37%. Well-known journalist P. Sainath, after
researching the situation of dalits in Rajasthan, reported that
on an average a dalit woman is raped every sixty hours and
that onedalitismurdered every ninedays. Apart from gender-
based violence, there were custodial deaths and atrocities on
personsconvicted.

Rajasthan is on the apex of thelist of Statestopping the chart
of atrocities on dalits. And the tribals have been further
socially and economically aienated by the Rajasthan
government's policies. It is quite important for the
government and the SHRC of Rajasthan to understand that
basically the Dalit's and tribals struggle is a struggle for
human rightsand human dignity and those societal wrongsare
deep-seated. They must alsorealizethat humanrightsof dalits
and tribals can be ensured only in a non-caste, non-
hierarchical society. Values and respect for fellow human
beings cannot be legidlated, but the State government and the
Commission has the mandate to put the issue in a proper
perspective. This government and SHRC of Rajasthan can
achieve the above if they take a stand on the root cause- "the
hierarchical system”. Regrettably it has not taken a stand on
theissue, nor isthereany indication that it will do so. Nobody
suggests that this dreadful remnant of the past can be buried
overnight, but what isimportant is that the human rights and
civil liberties groups and ingtitutions like Rgjasthan SHRC
must maketheir stand knowntothepublic.

The new Millennium brought no hope for the minorities in
Rajasthan. In fact the recently presented Anti-Religious

conversion hill is a testimony of that. While understanding
the nuances of human rights violations of minorities in
Rajasthan or for that matter in Indiaasawhole, one must take
note of the fact that a sizeable number of practitioners of
minority religions trace their lineage to scheduled castes and
scheduletribes. For many theidentity and statusof minority is
also a search for human dignity and equality. In this search,
the SCs & STs, likein the past even today, opt for egalitarian
religions. Such incidents are on the increase and reported in
the media on a regular basis. These incidents also invite
diverse reactions and larger violations of human rights.
Forces aiming to maintain status quo and opposed to equality,
human dignity and social justice have been involved in
violations of human rights of minoritiesin large scale when
compared tothe earlier period. Thetargets of such attacksand
human rights violations have been community resources,
community service centers such as educational, health care
and personnel involvedinsocial service.

HUMANDEVELOPMENT INDEX OF THE STATE

The growth plan of the State, based on reforms seeking an
improvement of the basic indices of human development,
namely education, health, poverty alleviation and income, has
faced major constraintssuch as:

e High unit cost of basic services as more than 60 per
cent of thetotal areaisdesert with sparse population
distribution.

e Dependence of agriculture on rainfall for irrigation
and severedrought.

e High population growth rate that outpaces
employment gener ation.

e Lack of potable water for human and livestock
consumption.

e Lowliteracylevels, specificallyfor girls.
e Poor social and economicinfrastructure.

Most of the districts in Rajasthan have low HDI values.
Ganganagar stands at the top of the table while the desert
districtsof Barmer, Jaloreand Dungarpur areat thelower end.
Despite intra-district variations being not significant,
devel opment programmeshave not met with uniform success.
Renewed commitment of human and financial resources is
required to improve the status of human development in the
whole State. The gender development index illustrates the
persistenceof gender inequalitiesinthe State.
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Table 1 : Human Development Index Tor Rajasthan

Education Health Income Index
Sloea Literacy | Literacy | Children’s | Education | Life Health | Adjustment | Poverty | Poverty | Income | Income | Human
Rate Enrallment | HDI Expectancy | HDI Per capita Rate HD HDI Develapman
(96) In Schools 120 Income (%) Index
(a6t) ol
Ganganagar 41.8 0418 Gal.7 0.2 0.376 KA 0.752 0818 g2 0912 0.842 0656
Hanumangarh 41.8 0418 515 0.239 0.358 KA 0.752 n0.a18 16.5 0.835 0822 0644
Kota 552 0.552 0.0 0.242 0.449 4.1 0.652 0750 296 07 | 0739 | 0613
Jaipur 50.4 0.504 G6.8 0.243 0417 G2 0.GET 0.GE5 18.7 0813 077 0.607
Alwar 43,1 0.431 4.0 0.203 0.388 G632 0637 0.714 13.7 0.863 0751 0502
Bikaner 41.7 07 LN 0.180 0.338 GE.8 0.730 0.659 14.4 0856 | O.F08 0.592
Jhurjhunu 476 0.476 TrG 0.272 0408 G2 0732 0.585 24.8 0752 | 0627 | 0589
Karauli 36,3 0.363 GF.2 0494 0.407 GLE 0627 0661 10.3 0897 | 0720 | 0584
Sawai Madhepur 36,3 0.363 7.3 0494 0.407 GLE 0627 0661 11.8 0gaz | 0716 | 0583
Ajmer 523 0.523 6.8 222 0423 GG 0627 0.659 19.7 0803 0605 0.581
Baran 36.8 0.368 4.3 0.236 0.324 4.1 0.652 0.775 29.0 0710 | 0758 | 0578
Dausa 36,9 0.369 100.0 0.288 0.342 G2 0.GET 0638 14.4 0856 | 0.692 0574
Jedhpur 40.7 0.407 EEN 0.22 0.347 G5.8 0680 0628 18.5 0812 0674 | 0567
Sikar 25 0.425 0.8 0.232 0.361 G684 0723 0.540 22, 0Fm 0,600 0561
Bharatpur 43.0 0.4230 GE.G 0.253 037 G3.0 0633 0627 16.9 0831 0678 0561
Bundi 37 0327 44 0.235 0.297 G2.1 0612 0728 280 0720 072 0547
Magaur ila 0318 587 0.204 0.280 4.9 0665 0639 16.5 0.835 0688 0.544
Churu 3438 0.345 Gr.a 0.208 0.3 G2 0697 0558 220 0780 0614 0537
Fali 306.0 0.360 GF.3 0.256 0.325 c8.a2 0563 0665 174 0.826 0706 0531
Tank EEW 0.337 4.2 0.233 0.302 50.2 0570 0680 15.6 0.844 (| 0531
Chittorgarh 343 0.342 GAG 0.213 0.299 575 0.542 0744 270 0730 074 0527
Rajsaranc 33.1 0.331 47 0.3 0.2 50.1 0562 0706 270 0730 0712 0526
Sirchi El R 0319 45 0.198 027 50.2 0570 0670 16.5 0.835 orn 0520
Jaisalrner a0.1 0.301 G6.1 0182 0.261 4.0 0,650 0505 218 0781 0.641 0517
Bhilwara El 07 583 0.219 0.2 50.1 0562 0658 18.1 0819 0698 0517
Jhalawear 320 0.329 41 0.200 0.285 G1.2 0.603 0543 350 0.650 0.645 05N
Udaipur 4.0 0.349 G2.1 017 0.290 50.1 0562 0632 29.1 07Fm 0652 0.503
Drhal pur 351 0.351 G6.1 0.215 0.306 c8.a2 0563 0.580 124 0816 0639 0.503
Jalaur FER:] 0.238 45.2 0182 0219 G1.3 0.605 0616 14.2 0.858 0676 0.500
Banswara 26.0 0.260 G633 0172 023 579 0542 0609 275 0725 0638 0472
Barmer 230 0.230 46.8 0.165 0.208 G0.7 0505 0522 24.2 0758 0581 0461
Cungarpur 3006 0.306 0.2 0.zn 0.274 c8.a2 0563 0513 41.9 0.581 0530 0456

(Source: Rajasthan human development report 2002)
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RAJASTHAN STATE HUMAN RIGHTS
COMMISSION

In exercise of the powers conferred by section 21(1) of the
Protection of Human Rights Act 1993, the government of
Rajasthan constituted the Rgasthan State Human Rights
Commissionin March 2000.As per the RSHRC report 2004-
2005, the State Commission has 52 sanctioned posts. Out of
which 11 postsarelying vacant. The commission suffersfrom
inadequacy of staff due to which it accepts non-achievement
of itsobjectivestothefull satisfaction.

Asregardsfinancia autonomy of the commission, section 33
of the Protection of Human Rights Act 1993 gives complete
autonomy regarding expenditure of grantsfor performing the
functionsof the commission. The commission getsthe money
by way of grant and despite that every time the commission
hasto approach the government for approval before spending
themoney for performing itsfunctions. This process not only
causes delays but also causes inconveniences in performing
the functions and jeopardizes the commission's autonomy.
This fact is also reflected from the budgeted provision and
expenditurefrom theyears 2000-01 to 2003-04.The budgeted
amount has not been fully utilized. The salaries, allowances
and the grant have al so not been completely utilized for non-
functioning of commissionwith all themembers

The National Human Rights Commission is arole model for
al the State Human Rights Commissions. The NHRC is
equipped with an adequate and efficient legal wing. Several
State Human Rights Commissions have also created legal
wings following the pattern of NHRC. At present thereisno
legal wing in the Rajasthan State Human Rights Commission
(s: RSHRC report 2004-05). Asaresult the commission faces
considerable difficulty in scrutinizing and analyzing the
complaintsat thethreshold level, thiswill necessitate creation
of somenew posts. The State government must consider these
requirementsand do something about it soon.

{5}CIVIL AND POLITICAL RIGHTS

Civil rights refer to individual freedoms that belong to each
individual member of a society. The idea behind the
protection of these rights is to guarantee an individual a
certain protective sphere to protect him/her against
interference from public authorities. The concept of civil
rights, asitisused here, does not mean that theserightswould
only extend to astate's own citizens. Traditionally civil rights
have been regarded asthe personal freedoms of amember of a
society. In the Universal Declaration of Human Rights this
group of rights covers, for example, the right to life (Article
3), the prohibition of davery (Article 4), the prohibition of
torture and other cruel, inhuman or degrading treatment or
punishment (Article5), the right to be recognized as a person
(Article 6), the prohibition of arbitrary arrest, detention or
exile (Article 9), the right to afair and public hearing by an
impartial tribunal (Article 10), the right to certain minimum

rights when charged with a penal offence (Article 11), the
protection of privacy and family life (Article 12), theright to
freedom of movement (Article 13), theright to seek and enjoy
asylum (Article 14), theright to anationality (Article 15), the
right to enter into marriage and found a family (Article 16),
the protection of property (Article 17) and theright to freedom
of thought, conscience and religion (Article 18). In addition,
Article 8 protects the right to an effective remedy by the
competent national tribunals for acts violating the
fundamental rights.

Political rights differ from civil rightsin that they protect the
participation of anindividual in the functions of an organized
society, for example, theright to votein free elections and the
right to equal accessto public serviceinone'scountry.

{5.1}CRIME IN RAJASTHAN

Asisevident from the table below illustrating the number of
cases State vise registered with NHRC in 2003-04, Rajasthan
stands among the top six States, from where maximum
number of human rightsviolationswerereported.

STATEWISE LIST OF CASESREGISTERD WITH
NHRC IN 2003-04
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(Source: NHRC annual report 2003-04)

Crime rate has been constant in Rgjasthan in the past 5 years,
though the police claim that it has decreased. The profile of
the crime is drastically changing and the crimina justice
system has failed to keep track of growing incidences of
crime. New forms of crimes are taking shape and the older
onesaregetting harsher & morevirulent.

CRIME 2003 2004 2005
Murder 162 176 148
Attempt tomurder | 311 264 256
Dacoity 5 10 13
Kidnapping 346 356 305
Riot 651 436 337
Theft 2886 3341 3091
Waylaying 1166 1115 965
Misc 16689 17486 14964

If we look at the crime graph of the State over the past few
years we see a drastic rise in murders from 2003 to
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2004.Similarly there is a steady rise in dacoity, as well asin
thefts, thoughin some cases crime graph hasgone down, from
2004-05.

In 2005, 0.27% IPC crimesand 0.06% Specia & Local Laws
crimes were reported on an average in one minute in the
State.97.54 percent |PC cases were investigated and 82.21
percent of them were charge sheeted. Crime against women
accounted for 8.62 percent of total IPC crimes.

In Rajasthan on an average 3 women are raped and 4 murders
arecommitted daily. In comparison to 2003 in 2004 there was
an increase of 1368 cases of crime against women. Although
therewasadecreasein casesof dowry deathsand rapeshbut all
other crimesincreased.

(Source: Rajasthan Patrika 28" Jan 05)

Thedetailsof thecomplaintsreceived fromtheNHRC/SHRC
and the State Government in the years 2003 to 2005 is
highlighted below: -

Number of Complaints Received from
NHRC/SHRC/State Gover nment

gency Complaints
Received

Disposed of
/Replies sent

Pending

e )

The criminal justice system has failed to meet its objectives.
The number of pending cases is also on an increase in the
Rajasthan Courts. As per anewsreport in Dainik Bhaskar on
Feb 1% 05, nearly 2.5 lakh cases were pending in Rajasthan
High Court, with 1.5 lakh cases at the Jaipur bench and 1 1akh
at the Jodhpur bench. Also out of the 40 posts of High Court
judges13werelyingvacant.

Similarly in various district courts of Rgjasthan nearly 6 lakh
45 thousand caseswere pending, because nearly 170 positions
for judgeswerelying vacant.

(source: Rajasthan Patrika, July 3, 2005)

{5.2}Human Trafficking Graph on Risein Rajasthan

Human Trafficking has been identified as the third largest
sourceof profit for organized crime, following weapons/ arms
and drug trafficking, generating billions of dollars annually.
The types of work that use trafficked labor usualy involve
exploitative working conditions that are gross violations of

human rights and labor standards. Trafficking thrives on the
tremendous profitsit generates and on the climate of fear that
leaves many victims feeling that they have no option.
Children, particularly girl children, are at greater risk of being
trafficked than adults. The central characteristic of human
trafficking is that victims are held under the control of the
perpetrator inorder tofacilitatetheir exploitation.

Rajasthan isamajor Source Stateto trafficking of women and
girls for commercial sexua exploitation after Andhra and
West Bengal. Out of 32 districts in Rajasthan, 27 districts
(Alwar, Tonk, Dholpur, Sawaimadhopur, Bharatpur,
Jaipur, Pali, Bundi, Chottirgarh, Udaipur, Jalore, Jodhpur,
Hanumangarh, Dausa, Dungarpur, Bhilwara, Barmer,
Rajasmand, Ajmer, Jnalawar, Nagaur, Banswara, Baran,
Shriganganagar, Sirohi, Jaisalmer and Sikar) are infested
with some or the other form of prostitution, where women
are traditionally or circumstantially forced to undertake
Commercial Sexua Activities for the survival of their
children and families. A large number of women are forced
and trafficked into commercial sex by pimps, communities,
family members, contractors etc. both within and out side the
state.

Brothel based organised commercial sexual activities are
rampant in the eastern districts of Rajasthan, along highways
and main roads. It is mostly rife among the Scheduled castes
suchasNat, Kanjar, Bediya, Santiya, Sansi, Banchchada. The
major districts involved are Alwar, Tonk, Dhaulpur,
Bharatpur, Bhilwara, Chittorgarh, Bundi, Jhalaar and
Sawaimadhopur. In  the western districts of the State of
Rajasthan, i.e. Sikar, Nagpur, Jodhpur, Jaisalmer, Barmer,
Churu, Jhunjhunun, Bikaner, Hanumangarh and Ganganagar,
women belonging tovarious castes such as Nayak, Od,
Baori, Damami, Sikhlingar and Mazhabi are involved in
prostitution individually or in its unorganised form. In
Hunumangarh and Ganganagar traditional organised formsof
prostitution is also prevaent. In southern Rgjasthan in the
districts of Baran, Dungurpur, Udaipur, Banswara, and
Jhalawar tribal women belonging to varioustribes such as
Bhil, Garasiya, Damor, Kulbeliya, Banjara, Jogi etc
perform commercial sexual activities to earn their living.
Among the Women engaged in commercial sex, more than
35% move to Metro cities, more than 55% to other cities and
towns and about 30% move to different villages locally in
relationtotheir commercia activities.

Intherecent devel opments, traffickingto Mumbai and Pune
in Maharastra for Bar girls has emerged as anew
phenomenon and maximum number of girls taken from
Rajasthan land up in Maharastra directly or indirectly.
17% women in Delhi brothels come from Rgjasthan. Rural
Female Sex Worker in Rajasthan: A Mapping Study by
Human Environment Action Research Society, Jaipur
2002, undertaken as the India= Canada Collaborative
HIV/AIDS Project had identified 62,204 rural females, 7570
households, 220 villages engaged in commercial sexual
activities in Rajasthan. Out of total number of women
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trafficked and engaged in commercial sexual activities 25 to
35 percentareminors. Amongthoseforcedintoit by tradition
amost all areat theage of puberty whenthey enter thetrade.
Apart from the large nhumber of women and minor girls
trafficked and forced into commercial sex there also occurs
huge amount of trafficking of children for various economic
activitieswho are sexually abused and exploited at one stage
or other of their life. E.g . Diamond and Gemstone Industry -
In Jaipur, Rajasthan, there are around 20,000 children
among the 200,000 gem workers.. (ICFTU, "Union
Investigation Reveals Dirty End of the Diamond and
Precious Stone Business', 1997). Similarly, (US Dept of
Labor, Sweat and Toil of Children: Consumer Labelsand
Child Labor, 1997, citing "The Status and Problems of
Leather Workers') reported the children involvement in
leather and tanning industry in Rajasthan.

Government Response to the problem of trafficking and
commercia sex has been akin to providing official sanction
along with the prevalent traditional sanction. Never has any
serious attempt been made by the State government to
undertake any study to identify the magnitude and
dimensions of the problem with a view to tackle it.
Recently astudy "Rural Female Sex Worker in Rajasthan":
A Mapping Study by Human Environment Action
Research Society, Jaipur 2002., wasundertaken, under the
India= CanadaCollaborativeHIVVAIDSProjectin Jaipur.

Since the attainment of independence, none of the
governmentsat the Statelevel had legislatedany law similar
to Andhra or MadhyaPradesh for religious or traditional
sexual exploitation or came out with any plan of actionto
deal with the problem or to remove the evil even after 5 years
of National plan of Action, 1998. Even after the Union Plan
of Action the State government's response has not been very
encouraging and was limited to doing away with the
administrative and legal formalities. Despite the huge
number of women being trafficked and traditionally
forced into commercial sex at the very tender age, the
State government has no schemeto rehabilitate thevictims
and reintegrate them within the main stream society. Even
withinthe existing Central or State level schemesfor the
general population, thereis no strategy with the State govt. to
associate the victims, their families and the vulnerable
population effectively with these existing schemes and
policies. Advisory committee under ITPA was formed in
1994, amost after a decade of theamendment in the law
and in pursuance to Supreme Court directives in Vishal
Jeet Casein1994.

Process of formation of State & District Levels Inspection/
Advisory committee in accordance with the provisions of JJ
Act, 2000 is yet not complete. No Anti-Trafficking and
Prevention Cells inRed light/ High Supply Areas have
been formed as directed in the ITPA or provisioned in
National Plan of Action 1998 as a conseguence of the
Supreme Court directives in Gaurav Jain Casein 1997.

Task Forceto coordinate the activities of various agencies
involved for prevention, suppression, rescue, rehabilitation
and reintegration of victims, as provisioned in the National
Plan of Action hasyettobeformed. Advisory bodies of
Social workers to help the Special Police Officer inthe
Red Light area as per section13.2.(b) of the ITPA arestill to
be constituted despitethelapse of fiveyearsof Nationa Plan
of Action. There exists no training cum employment
projects in Red light/High Supply areas as provided in
the Plan of Action. One Women Counseling and Protection
Center was set up in Mahila Thana Gandhi Nagar, Jaipur
in 2002 and order for 6 others, one each at Range
Headquarters has beenissued on1.3.2003.

Thereisno homefor HIV infected victims as provided in the
National Plan of Action. Zila Mahila Sahayta Samities
have been formed in each district to provide immediate
shelter tothewomenin need of care & protection but thereis
no data to reflect upontheir functiona status. Inthewhole
Statethereisonly one Help Linerun by Rajasthan University
Women Association. There are 4 children homesfor the boys
& onefor thegirlsand 32 destitute homesare a so run through
NGOs. There is only one rescue cum rehabilitation home
namely Rajya Mahila Sadan located at Jaipur. One Mahila
Sadan for destitute women and victims of CSE is under
construction at Sanganer Township of Jaipur under the
proposed name .Bharat Ratna Mother Teresa Mahila
Sadan. For the girlsof 16 to 18 years, a rescue cum
rehabilitation home, Balika Grah is being run by the
government. 12 counseling centers are functioning in the
State, one each at Ajmer, Jnaiawar, Parat, Mawalapur,
and Udaipur, two at Kota and the remaining 5 at Jaipur,
out of these 8 are through Central Social Welfare Board
and remaining 4 are through State Social Welfare Board.
Also 8 short stay homes are being run through NGOs under
the central government scheme. While Andhra government
facingasimilar problem hasmade provisionsunder aseparate
category of the PDS scheme, even after provisionto thiseffect
Rajasthan government finds it not to be in its capacity to
dothis. Highsupply areas are being targeted for economic
empowerment through Kishori Balika Yojana, Kishori
Shakti  Yojana, Swayamsidha Yojana. Though as per the
policy, priority is given for admission of girl child of victims
in hostels/boarding homes of education department but there
isnoclear pictureregarding thenumber of beneficiaries.

Conclusion may be drawn from the above facts that there
exists serious gaps in the State policy and priority. The
Supreme Court directives in 1990 (Vishal Jeet) and in 1997
(Gaurav Jain) Case and the National Plan of Action hasmade
little difference to the State government. The State
government seemsout rightly unconcerned with theviolation
of the constitutional rights of the SC, ST and backward
sections of the society and the human rights of thevictims. 1t
is totally insensitive to the State obligations to protect the
citizens.

(Source: Trafficking in India Report 2004, by Shaktivahini)
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{5.3} Custodial Violence: Defender Or Offender

One of the major areas of concern relating to human rights
violationin Ragjasthan isthe atrocitiesin police custody. Such
incidents are not only against the principal of right to life and
basic human values, but also tarnish the image of police.
Despite efforts made by the Law Commission, the National
Police Academy and the NHRC, custodial violence and
deaths in al forms remain rampant and among the most
serious abuses of human rightsinthe country and Rajasthanis
noexceptiontotherule.

Following figuresreveal that Custodial deaths are acommon
feature among human rights violations in Rajasthan every
year andwehardly seeadipinthegraph over theyears.

Y ear No. of Custodial
Deaths

2001 36

2002 46

2003 56

2004 41

2005 39

(Source: Rajasthan Patrika)

The National Human Rights Commission of India and the
State Human Rights Commission of Rajasthan have made
constant recommendations to the State government about the
increasing levels of human rights violations in the police
custody. The chief reasons cited for it have been shortage of
staff in prisons, excessive workload, corruption and
mismanagement. They have also asked for amendmentsinthe
Police as well as in the Prison's Act. The commissions also
brought forth the issue of children of women prisoners, and
recommended that these children should be shifted to
children'shome being run by Ministry of Social Welfare after
attainingtheageof six years.

Asper the SHRC Rajasthan'sreport in 2004-05, thefollowing
human rights violations took place in the police cells and the

prisons.

Kind of violation No. of cases

Torture of prisoners 08

Rape in custody 01

Irregularitiesin prison 18

Abuse of power 226

Whimsical use of power 58

Harassment in custody 09

Illegd Arrests 21

Unlawful proceedings 477

Rajasthan faces no internal armed conflict but witnessed
serious human rights violations by the law enforcement
personnel. It is one of the few States, which used National
Security Act of 1980 to suppress the movement of the Kisan
Mazdoor Vyapari Sangarsh Samiti by arresting many of its
leaders including Hetram Beniwal, Valabh Kochher and
Saheb Ram Puniaunder theAct.

(Source: Farmers booked under NSA, The Tribune Dec 2004).

Torture and the use of disproportionate force were rampant.
Four farmers were reportedly killed and at least 30 others
injured in police firing in Gharsana tehsil in Sriganganagar
district on 27th October 2004. In another incident, the
Rajasthan Unit of the People's Union for Civil Liberties
(PUCL) reportedly found that on 7th October 2004, Rgjasthan
Police thrashed the demonstrators comprising of the school
children, their parents and villagers at Kuhadwas village in
Jhunjhunu district and resorted to firing without any
provocation. They were protesting against the transfer of the
school Principal, Ganga Ram who had improved the
academicatmosphere.

(Source: PUCL slams police for action against school
students, Hindu October 26, 2004)

The conditions of the prisons in Rajasthan are deplorable; a
number of under trailsarelanguishinginjails. Theprisonsare
crowded beyond their capacities. Medical and other services
arevery poor aswell. Thereisseriousshortage of staff. About
50 percent posts have reportedly been lying vacant for more
than a decade. Ailing prisoners at the Kota Central Jail have
reportedly been inhumanly tortured at a prisoner'sward in a
hospital at Kota. At the Barmer district jail, there was neither
any female staff to deal with female prisoners nor did the
female prisoners have separate provisions. In fact such
conditions instead of reforming the criminals are helping to
generatenew breedsof criminals.

(Source: Rajasthan Patrika, 11 March 2004)

{5.4}Fivekilledin Rajasthan policefiring

Source; Special Correspondent, The Hindd, June 14 2005,

Villagers gathering to demand water turns violent, Raje
Government ordersprobe

JAIPUR: The police opened fire at Soyla village in
Rajasthan's Tonk district on Monday killing five villagers,
including awoman, on the spot. The police action reportedly
followed failure of other measures, including tear-gas and
lathi-charge, on a violent mob of around 2,500 persons who
weredemanding water from the Bisal pur daminthedistrict.

Home Minister, Gulab Chand Kataria put the number of
casualties at five though there are apprehensions that the
number could be more. At least half a dozen villagers with
serious injuries have been referred to Sawai Man Singh
Hospital here. Mr. Katariaannounced ajudicial probeintothe
firing incident. According to official sources, 22 police
personnel, including Additional Superintend of Police and
about adozen villagers, sustained injuries. Thisisthe second
police firing in Rgjasthan in aweek's time. On Monday last,
one boy was killed in Kanchanpur in Dholpur district when
the police opened fireat villagerswho were protesting against
analleged custodial death.

The reports reaching here said the villagers from the Tonk
district's Malpura, Toda Raisingh, Niwai and Pipli had
gathered at Soyla, some 20 kms from the National Highway
12, demanding water. Thevillagersin the recent past had met
Irrigation Minister Sanwarla Jat to demand construction of a
lift canal at Todi Sagar to facilitate the supply of Bisalpur
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water totheir areas.
Violent turn

The agitation took a violent turn by evening when they stopped
the traffic on the road and the passengers started reacting to this.
Heavy stone pelting preceded the firing, the sources said.
Terming the incident as "most unfortunate", former Chief
Minister Ashok Gehlot has demanded the resignation of the
Chief Minister, Vasundhara Raje. "There have been six police
firings, including one last week in Dholpur, during the one year
and a half tenure of the BJP Government," he pointed out. "The
Government which opensfire at innocent persons has no right to
continue,” hesaid.

Mr.Gehlot alleged that the Government had lost control over the
law and order situation in the State. "The Chief Minister goes
abroad unmindful of the situation back home," he said referring

toMs Da} osforal gr tri pfrnm whichsharatirned on M nnr{ay_

{5.5}Praliferating Drug Business - Rajasthan's Pushkar, a
haven for drugpeddlers

By Lokendra Singh, Pushkar: Believe it or not, but Rajasthan's
Pushkar area, which is known internationaly for its annual cattle
fair and handicraft items, hasturned into ahavenfor drug peddlers.
With a big influx of tourists visiting Pushkar every year from
across the country and the world, the local police claim that they
have also registered the highest number of narcotics-related cases
inthestate.

The cases booked under NDPS (the Narcotic Drugs and
Psychotropic Substances Act), Act has shot up to 50. According to
local shopkeepers, theincreasein the number of foreigntouriststo
Pushkar is the root cause of drug trafficking. Unemployment
among the youth has also contributed to the drug trade, with
youngstersacting ascarriersand peddlers.

"The drug trafficking has increased here due to heavy influx of
foreign tourists. People from Pakistan also come here, many of
them carrying drugs to sell. Tourists come here to enjoy and they
usually look for these drugs," said Hemant Kumar Kharti, alocal
shopkeeper. Offering drugs like opium, smack or heroin or other
narcotics to foreigners has become a regular feature of Pushkar.
And thisis why many foreigners who are not even aware of this
smuggling, feel shocked the minute any drug peddler approaches
them to sell. "We just came to the hotel and one guy offered us
smack. We said no thanks, | think he was used to al that as this
placeisthemajor hub for the peopleto smoke and taking drugs. As
a precautionary, measure, we read it in a book that beware of any
possibility of being asked for drugs,”" said Jessie, another foreign
tourist.

During the last ten years, the local police have booked more than
50 cases under the NDPS Act, which is the highest number in the
whole of Rajasthan. But it has not been as successful asmostly the
matter involves a foreigner who manages to run away taking
advantage of international norms. According to the local police
though, they do take stringent stepsto curb such activities. "Thisis
not anew thing here as demand hasincreased to the consumption.
The drug trafficking has increased over the last 10 years. We take
necessary actions against the people involved in the trade, both--
locals or foreigners involved. We are strengthening our team so
that we can stop such activitiesin this holy city," said P S Nyola,
Addtional Superintendent of Police, Ajmer. But many locals say
that drugs are bought from foreigners and handed over to local
agents who smuggle it in retail market. In May, the police had

seized charasworth rupees40 croresfrom Pushkar townitself.
Posted on 22 June, 2006 # ANI, Newkerala.com
{6}RIGHTS OF THE MARGINALISED

Asimportant ascivil and political rightsin the Indian context
are the rights of the marginalized. Being "marginalised”
meansthe state of being considered unimportant, undesirable,
unworthy, insignificant and different resulting in inequity,
unfairness, deprivation and enforced lack of access to
mainstream power. It's the Women, Tribals, Dalits or lower-
castes, and the poor in general whofall into thiscategory. And
it's the rights of the "marginalised” in the country today that
arein peril. Thechallengeisto empower them to demand their
rightsand participatein the public sphere.

{6.1}VIOLATION OFWOMEN'SRIGHTS

Violence against women has been one of the primary areas of
human rightsviolationsin India. Violence against women has
increased, appearing in newer forms ranging from the lethal
eve- teasing to deadly assaults on women by spurned suitors
and renewed forms of exploitation as in the sale of women,
often by their own husbands.

Fifty-nine years after Indias independence and despite
decades of efforts by the State in the form of packages,
policies, empowerment committees and by the civil society,
gender inequalities remain. Women still face both physical
assault and mental harassment in a nhumber of ways. The
familiar acts of violations of women's rights are still largely
construed from physical violence against women and girls.
Rape that has been described as the primary instrument of
control inapatriarchal society isoften used asamechanism of
revenge or punishment. At the same time rape is commonly
perceived as the fault of the victim, because of her
provocative behavior or dress. In reality many rapes are
committed in women's own homes, often by people known to
them, including their own husbands (Marital rape).

Dowry crimes and dowry deaths continue unchecked.
Traditiona biases against women flourish which are quite
evident from the accusations of witchcraft and subsequent
attacks on single and widowed women who own land or other
resources. Female foeticide claimed innumerable lives of
unborn females. Domestic violence has figured prominently
and so has caste violence. Rajasthan may have awoman chief
minister, but incidents of atrocities against women are on a
high. The State has almost become synonymous with the low
status of women, patriarchal society, feudal customs and
values, socia polarization along caste lines, high illiteracy
and extremepoverty.

The secondary status of women in Rajasthan coupled with an
oppressive caste system and grinding poverty has robbed the
women of their rights and a life of dignity, which were
envisaged by the framers of the Constitution. Women of
Rajasthan are viewed as an economic liability in their natal
home and a burden in the marital home. Invisibility of
women'swork and lack of negotiating power has contributed
to the perpetuation of negative image in the family, society
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According to a report by the National Crimes Research
Bureau (NCRB), Rajasthan makes it to the third spot
regarding incidents of atrocities against women & second
for atrocities on women from scheduled castes and
scheduledtribes.

As per the statistics provided by the National Commission of
women in 2004, 400 women suffered rights violations every
day in Rgjasthan. As per the CBI, Rajasthan isamong the top
seven states where the number of rape cases registered was
the maximum. Rajasthan accountsfor 8 % of thetotal crimes
against women that take place in the country. NCW statistics
also claim that 70% of the child marriages happening in the
country arereported from Rajasthan. According to areport by
the National Crimes Research Bureau (NCRB), Rajasthan
makes it to the third spot regarding incidents of atrocities
against women & second for atrocities on women from
scheduled castes and scheduled tribes. Several incidents of
acid throwing on women have also been reported from
various parts of the State. Women belonging to lower castes
are often persecuted with medieval barbarity at the hands of
upper caste Hindus. The Dalit girlsareforced to run naked on
full moon nights. Many areforcedintothe'Devdasi’ system of
prostitution. In one of theworst cases, policemen raped Sarita
Bai, a village council head. Another incident of gang rape
took place in a temple premises in Jodhpur in October,
2005.The victim was a Dalit woman. In yet another incident
of human rights violations, women belonging to the lower
caste were forced to walk nude in public for their failure to
wash the feet of the members of the upper caste Hindus and
werealso physically molested.

The table below exhibits data provided by the CBI
regarding crimes registered in Rajasthan against women
over the years.

YEAR 2000 | 2001 | 2002 | 2003 | 2004 | 2005
Dowry 429 | 376 399 389

Deaths

Harassment | 5437 | 5532 | 5691 | 5733

Rape 1242 | 1049 | 1051 | 1050 | 1038 993
Eve teasing 3022 | 2878 | 2730 | 2715

Kidnapping | 2682 | 2155 | 2022 | 1750

A violence free existence should be the birthright of every
woman and amongst all violationsitisthe sexual aspect that
ismentally, physically and psychol ogically most torturous

In Jaipur on an average nearly 2% women are subjected to
sexual harassment every day (Mahila Salah Evam Suraksha
Kendra, 2006) & 40% women inthe age group of 23to 28 are
being subjected to domestic violence. Sexual violence, apart
from being adehumanizing act, isan unlawful intrusion of the
rightsto privacy and sanctity of afemale. It isaserious blow
to her supreme honor and offends her self-esteem and dignity.

Asper therecords of the Rajasthan policein 2005, 23.47
percent cases of rape are found to befalse.

Amnesty International delegates visiting Rajasthan for the
report-The Battle against fear and discrimination- Impact of
violence against women in Uttar Pradesh and Rajasthan, in
2000- were extremely concerned to hear of alarge number of
cases of violence against women, which after the filing of an
FIR were subsequently logged as found "false" after
investigation. Thelabeling of these cases as"false” isitself a
concern asit implies that women have falsely or maliciously
filed the casesand playsinto the hands of those who argue that
women misuselegal provisionstowrongfully accusemenasa
means of punishment. Infact, government and policeofficials
explained in Rgjasthan that it usually meant that the victim
had reached a compromise with the perpetrator of violence,
witnesses had turned hostile or there were other reasons for
withdrawing the complaint. In these cases "Final Reports"
were filed, indicating that a complainant had formally
withdrawnacomplaint

HELL AT HOME

In case of domestic violencewomen faceatough situation, as
the perpetratorsin mgjority of the cases are the people within
their own families. Despite the continuous physical and
mental trauma, they are reluctant to report such incidents for
fear of serious reprisal from the offenders, social ostracism,
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bringing shame to the family and being victimized. A
violence free existence should be the birthright of every
womanand amongst all violationsit isthe sexual aspect thatis
mentally, physically and psychol ogically most torturous

The table below illustrates data for successive years on cases
of domestic violence against women in Jaipur.

Tortured by
YEAR husband
(No. of cases)
2002 334
2003 323
2004 305
2005 375

Source: (Mahila Salah Evam Suraksha Kendra, Gandhinagar, 2006)

RANSACKED "WITCHES"

In many parts of our country, village after village has been
seen to be tied to superstition, which takes a heavy toll on
women. Some are paraded naked, others are beaten to death
and still others are ostracized in the name of witchery. There
arenumber of suchill fated women who withstand thiskind of
inhuman behavior and wait justice, which rarely crosses the
hallowed confines of our judiciary. In Rajasthan thisis often
done by the people of the upper caste to suppress the lower
caste or to confiscate their land and property , often women
are tagged as witches and then thrown out of the village or
even killed. Many timesthey are al so subjected to horrendous
actslikegang rapes.

In 2004 as per the police records, more than 12 women were
labeled aswitchesin the Bhilwadadistrict and 2 of them were
killed. The National Commission of Women has
recommended that laws should be framed against this evil
practiceto put animmediate check onit.

CASE STUDY

Mohini was branded as a witch just because
somebody's animal in the village fell ill. She was
thrown out of the village and her house, land and
animalsweretaken away by the powerful peopleof the
community and ever sinceshehasn't been ableto make
it back to her village.

{Source: Rajasthan Patrika, 9/12/05}

Despite several reforms, women are still deprived of thebasic
necessities such as food, health, and education. There is no
dearth of schemes and legidlations for gender reforms but
what is needed is politica will to implement them
expeditiously. A comprehensive approach is needed for
improvement in State's response, clear and consistent
documentation of various aspects of the case and rethinking
on the definition of cruelty under specifically domestic

violence. Increasing women's social and economic well-
being is a means of enhancing the whole society. Today
educating the society isno lessa priority than sensitizing the
State. The two must go together for any change to be brought
about inthelivesof Indian women who to thisday continueto
liveseveral centuriesbehind.

TORMENTED FROM WOMB TO TOMB

Sons are a major obsession throughout India, particularly in
Haryana, Tamilnadu, Gujarat, Rajasthan, Maharashtra and
indeed South Asia as awhole. Today, thousands of girls are
denied even the right to be born with the help of those
advances of science, which are basically developed to detect
congenital abnormalities in the foetus. Every year 50
thousand female foetuses are destroyed in Rajasthan and
nearly the same number of women are subjected to near fatal
experiences, as most of these abortions are carried out under
unsafe and unhygienic conditions (as per a PIL filed in the
court by Dr. S.G Kabra, Aug 05.) Despite the presence of
Medical Termination of Pregnancies Act, nothing seriousis
being done by the State to curb such illegal practices. The
chief medical officer is responsible for keeping a check on
such practices being followed by abortion clinics, but the
situationisdismal.

It's generally seen that women be it from lower class
uneducated or from high class well-educated families have
very little control over their sexuality and reproductive
rights.

In fact the Director of Family Welfare, Dr S.PYadav has
accepted that ever since the Act against sex detection came
intoforceonly 5clinicsin the state have been booked under it.
Asper the State'sdrug controller PN. Saraswat, under thelaw,
emergency birth control pills can only be bought from
pharmacists after showing the prescription of a registered
medical practitioner but in reality one can get such pills very
easily anytime anywhere. These pills can prove to be very
dangerous for the women who take them without proper
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medical guidance and put their own livesto risk aswell. Most
of the time women are forced to do so under family pressure
where her husband and in-laws expect a"Son" from her. It's
generally seen that women beit from lower class uneducated
or from high class well-educated families have very little
control over their sexuality and reproductive rights. All these
add on to the dismal Sex Ratio of the State, which is 922
females: 1000 males, below the national figure of 940:1000.
Since the 1901 Census Rajasthan has recorded a lower sex
ratiothanthat of India.

{6.2}TRIBALS

Even after over 50 yearsof Indian independence, the plight of
the tribals has still been a topic of least concern among
scholars, activists and most of al, the Indian rulers/the State.
Tribalshave been manipulated, with the State using therule of
law asan instrument to oppress, torture, exploit, and suppress
the tribals and their rights. The rights and protections
provided in the Constitution of India have largely been a
showpieceto beprecise.

Gadia Lu:uharJ Fia]asthan
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suppressthetribalsandtheir rights

Rajasthan hasafairly good tribal population. As per the 2001
census, the tribal population in Ragjasthan is 12.56% of the
total population. Out of these, more than 90 % of the total
tribal population consists of thetwo main tribal communities,
the Bhil and the Meena. The other tribal communities are
Damor, Girasia, Sahariyas and Kathodi. The tribal
communities, in Rajasthan are not evenly distributed. The
districts having fairly good tribal population are Banswara
(72.3%), Dungarpur (65.1%). Udaipur (47.9%), Madhopur
(21.6%) and Chittorgarh (21.5%). Thetribal dominated areas
in southern Rgjasthan are notified as Tribal Sub-Plan Areas,
The (TSP) area consists of 23 blocks of five districts namely
Chittorgarh, Banswara, Dungarpur, Udai pur and Sirohi.

1ﬁ"l!‘ ||str|ctthnoutdueprocesso'r|aw

In fact as evident from the above mentioned figures, the
southern districts of Udaipur, Banswara, Dungarpur,
Chittorgarh, Rajsamand and Sirohi have a tribal population
which is over 70% of the total population. Thisareawhichis
rich in forests, mines, stone quarries, fertile land and rivers
with ahigh averagerainfall which setsit apart from therest of
arid Rajasthan, used to be one of the most lush and wealthy
areas of Rajasthan. But fifty years of independence and
freedom haveleft it naked and deforested, covered with open
sores of indiscriminating mining. All its forests and minera
wealth have been drained to enrich thenon-tribal populations.

Since 2004 thousands of tribal dwellers on forestlands in
southern Rajasthan arefacing thethreat of eviction, following
notices by the State government's forest department. In fact
the forest officials even allegedly destroyed the houses and
ravaged tribal s belongingsin threevillagesinthe Pali district
without due process of law. The State government had
decided in 1991 to regularize the encroachments made on
forest lands before July 1, 1980. However, there has been no
progress in the matter since then and the committees
constituted at the forest range level to identify the tribals for
regularization of land rights have failed to do the job. The
Union Ministry of forest and environment, in its order, issued
on February 5", 2004, had observed that when the areawhere
tribals had been living since time immemorial were brought
under the purview of Forest Acts, their traditional rightswere
not settled, making them"encroachers' intheeyesof law.

Thecenter had decided to consider the proposalsfor diversion
of continuously occupied forestland under the Forest
Conservation Act, 1980, to provide unfettered legal rights to
tribals over such lands. Thetribalswere supposed to be given
heritable and inalienable rights over the land. In fact Chief
Minister Vasundhara Raje, had promised during her
"Parivartan Yatra" inthetribal dominated districtsin the State
beforethe 2003 assembly el ectionsthat notribal family would
be evicted if Bhartiya Janta Party came to power and action
for theregularization of their land rightswould beinitiated by
undertaking a fresh survey. But nothing concrete has been
done by her government in this regard so far.
{Source: 19/10/2004, www.thehindu.com)}
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“RESIDENTSOF JUNGLE", ON THE BRINK OF
STARVATION

Among the tribal s the Sahariya people are one of the earliest
inhabitantsof what isnow known asRajasthan. They adopted
the name Sahariya during the time of Mogul rule from the
Arabian words 'sehara’ and 'sahr’, which mean wilderness and
jungle. 'Sahariya literally means 'residents of the jungle'.
Historically, the Sahariyas were territorial inhabitants of the
forests regions encompassed by present day Baran District in
Rajasthan and the GunaDistrict of Madhya Pradesh. Seasonal
migration followed the cycles of gathering various minor
forest products and hunting. Some small-scale cultivation of
vegetablesand grainsdevel oped morerecently.

Post Independence the regularization of land and forest
effectively divided the territorial homeland of the Sahariyas
into land grants and departmental holdings. It was the
responsibility of the Revenue department to determine land
title and ownership over all non-regulated areas with settled
population. The Forest Department claimed remaining
‘unsettled' regions under its jurisdiction. In actual terms of
the formation of the Forest and Revenue rules ended the
nomadic way of life for the Sahariyas. The Sahariya people
were marginalized since the criterion for land title did not
account for generations of their people living from the forest
base without a permanent settlement. In 1962 the Indian
government allotted land to the Sahariyas, thinking that they
were nomadic, uncultured, uneducated, backward people.
The Tribal Welfare Department was created in hopesto bring
education and civilization to the tribal people. Although the
intentionswere not malicious, the manner in which they were
executed, without respect for the socio-cultural context and
existing knowledge of thetribals, was disastrous. Dueto the
limited exposure tribals had of the outer world, people
assumed they were ignorant and simple and labeled them
untouchables.

Eventually tribals formed their own colonies usually outside
thevillageswhichtothisday arecalled Sahranas. Thatishow
they eventualy settled. Slowly people from outside also
entered this area and occupied the most fertile lands. They
worked with government officialsto get theseland allotted in
their names. Even the lands that had been set-aside for the
Sahariyas were allotted to other people. In the worst cases,
the tribal s became bonded labourersto the new land 'owners.
There are many stories of the exploitation of these bonded
labourers in this region and they remain among the most
destitute peopl eat risk tothisday. Infact many Sahariyashave
become victims of the tussle between the revenue
departments. Asper asurvey conducted by Sankalp, an NGO,
some Sahariyas have paid fine to the tune of Rs 50,000 from
1980 till now for cultivating their own land. In attempts to
civilize the tribals, they are put in mainstream schools. The
curricular framework of these schools was formed within the
urban context, and had littlerelevancetotherural reaitiesand
their cultural identity. Theresult wasthat most of those who
had studied were cut off from their own cultureand traditional
livelihood

Hunger has been claiming a growing number of livesin the
drought-stricken Baran district of Rajasthan for quite some
time now. The State and Central governments claim that the
deaths have been caused by disease and lack of hygienerather
than by abject poverty and starvation. It's obvious to visitors
to the area, however, that the fault lies with the apathetic
district administration and the failure of the Public
Distribution System (PDS).

New Delhi based Centre for Environment and Food Security
carried out asurvey on" Hunger in adivasi areas of Rajasthan
and Jharkhand" and its report was formally released by the
noted social scientist Mr. Ashish Nandy in October 2005. As
per the report a shocking 99% of the Adivasi (Tribal)
households were facing chronic hunger. The survey was
carried out in Udaipur and Dungarpur districts, but the very
year this report was released 48 persons had died of hunger
and disease in 40 villages in Baran district from mid July to
mid September.

In 2004 putting a question mark over the State governments
pronouncements on the then deaths among the Sahariyas in
Baran district, a Supreme Court team concluded that these
tribalswere living in asituation of hunger and starvation. As
per the report of the team a large proportion of the Sahariya
population was at a high risk of mortality because of chronic
malnutrition and hunger. Using a Body Mass Index, the
survey conducted by the team in Sahariya villages found
100% boys and 93% girls at a high risk of mortality. It
calculated consumption of 800 to 1000 calories per capita per
day for at |east 90 daysbeforethe survey. Any food intakethat
islower than 850 K calories per day isincompatible with life
induecourseandisindicativeof starvation.

(Source: Hindustan Times, Jaipur, 1st October 2004)

Similarly in October 2002, there were 42 starvation deathsin
the Sahariya tribe. Reduced to extreme poverty by five
successive years of drought, the children of the tribe are
dangerously underweight and every other child isavictim of
malnutrition-induced illness. The adults too are far from
healthy; three out of 10 men suffer fromtuberculosis.

The tribals have been forced to eat anything to stay alive,
including sama, aloca wild grass, the seeds of which are
ground into coarseflour that isdifficult to digest. Everywhere
it is the same story. Hollow-eyed children lie virtualy
comatose or sit near their mothers, lacking the energy to play
or even cry out loud. Just afew years ago, Baran was alush
forested district with plenty of water and grains. The
Sahariyas, once bonded labour for the rich Sikh and
Himachali farmers who came in and grabbed the best land,
were freed and given their own land during the Emergency.
They soon became self-sufficient and never lacked food. The
drought has changed everything. The water table has fallen,
riversand canalshavedried up, cropshavefailed and eventhe
forest cover is dwindling. The tribe has been forced to the
brink of starvation.

Also no visible attempt is being made to monitor the
implementation of the numerous Central and State
government aid programmes. While on paper it seemsno one
needs to go hungry, the ground realities are starkly different.
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Lessthan 25 per cent of the grain meant for the poor actually
getsto them. Doctors and nurses have not visited the affected
villages. Children below the age of six are denied even the
nutritious mid-may meal provided by State-run schools. The
limited number of food-for-work programmes, organized
under the Sampoorna Grameen Rozgar Yojana, aren't smply
enough. In many cases, villagers have not been paid on
groundsthat the panchayat hasnot yet received fundsfromthe
State government. Media attention to the plight of the
Sahariyas has resulted in some action. The State government
had issued fresh orders that the sarpanch must store 10
quintalsof grainfor the needy at all times, & each ward panch
must store two quintals, and a separate list of the poorest
should be drawn up. Yet, despite platitudes from politicians
and stern directives from the Supreme Court, the Sahariyas
remain hungry.

Living with Hunger: The Sahariyas

(Source: Fact-finding by Kavita Srivastava (PUCL),
Rajesh Sinha, Suman Dubey and Reetika Khera)

Some communities in India have lived with extreme
hunger for decades if not centuries. The plight of the
Sahariyas in Rajasthan is a telling illustration of this
collective "poverty trap".

In Rajasthan, the Sahariyas live primarily in Baran
district, where they constitute one fifth of the population.
Traditionally, they have survived by collecting avariety of
forest produce. Because of deforestation, it is now
common to find them working as agricultural labourersin
the region, harvesting groundnut, soyabean and other
crops. Though many of them cultivate some land of their
own, their plotsaretiny.

Thisyear therainshavefailed completely. Thishasdealt a
double blow to the Sahariyas. On the one hand, they have
lost their earnings as cultivators and agricultura
labourers, and on the other, forest produce has become
even scarcer. Since the region is generally not drought-
prone, and traditional livelihoods were diverse, the
Sahariyas do not have well-developed coping strategies,
unlike (say) rural communitiesinwestern Rajasthan.

Just before Dussehra this year, 12 children were reported
to havedied of starvationin Sanwaas. Toinvestigatethese
and other deaths, a four-member PUCL team visited
Baran on 14-15 October 2002. In Mudiar village, Murari's
father died on 28 September 2002. The next day Murari's
wife died, to be followed afew days later, by Murari's 20
days-old child. Murari's mother was alive but
unconscious. She was living with Murari's sister because
therewasno oneelsetotake careof her (later wefound out
that she too had died). Murari was compensated by
employment on arelief site, rather than the Rs. 10,000 he
wasentitledto.

In Lal Kankri (Ganeshpura panchayat), a small hamlet of
23 homeswherewe heard of oneman'sdeath, thesituation
was even worse. The hamlet does not have road access or
clean drinking water. The man who had died used to
survive by collecting khureta, a wild root. Generaly,
people earn 5 kg of wheat for 25 kg of khureta. Eight days
before hedied, thisman had got only 2 kgs of wheat. Even
though only two mouthswere to be fed, the 2 kg of wheat
was made to last for eight days. On the evening of the
eighth day, he complained of a stomach ache. Gyarsi, a
social worker, was in the hamlet that night and compared
his cries of pain with that of "sheep and goats'. The next
morning hedied.

Speaking to the people of the region gave us further
insightsinto the fragileliving conditions of the Sahariyas.
In Mamooni village of Shahbad, weheard that the average
wage on the farmswas Rs 10 per day. Gulab, one of the
women we spoketo, said that she bought 1.25 kg of wheat
with the money she earned, which was shared by her five-
member family. In another family, 2.5 kg of wheat was
shared by all eight members of the family. Most were
eating only one meal in a day and were eating a wild
vegetable ("phaang™). And these are good days for these
women becausethey are getting employment work onthe
fieldswill not last muchlonger.

In Lal Kankri, we spoke to Siyawati, who has nine
children. Her husband getswork every 3-4 daysfor which
he earns Rs. 25 as wages. This sustains his family of
elevenfor 3-4 days. Siyawati rarely eats as she hasfirst to
feed her children. Her worry now isthat while earlier they
went out to the forest to collect sama (wild grass) and
phaang, now even that option has vanished. Most men
continue to go out each day in search of work, while their
children wait for them to return with longing eyes. We
were told that each day these children hope that their
fathers will return with some food. On most days,
however, they return empty-handed. This also means that
while most of the 23 families of the hamlet have BPL
ration cards, they never have enough cash to purchase
their quotaof wheat.

In each of the hamletsvisited by the PUCL team the story
was similar. All the children looked severely
malnourished brown hair, bloated stomachs, spindly
limbs, running eyes and noses. There was sama in the
homes instead of grain. People's biggest worry was that
the supplies of sama were drying up; they did not know
what they would eat once the sama is exhausted. They
wereall awarethat samahad probably caused the death of
the three members of Murari's family. Even the sarpanch
told us that sama was something people ate only in
distress.

The state of the government's welfare schemes provided
another clue asto what waswrong in theregion. The only
functional government scheme was the mid-day meal
scheme in primary schools; some children also got a
handful of fortified puffed rice or soyabean through the
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anganwadi. No employment has been provided to the
people of Mudiar. Even the ration shop has not been
functioning regularly - in the past year ration had been
distributed only twice. Of the fifty houses in Murari's
hamlet, there are only seven BPL and three Antyodaya
families the rest have been classified as "above the
poverty line". Gauzia, who had a BPL card, was very
angry; hekept pointing to one man who had an Antyodaya
card and asking, "Are they the only ones who are going
hungry?'

What shocked us most was what the officials and
politicianshad to say. Thelocal MLA, himself aSahariya,
said "ek time khana mil raha hai, ek time nahi mil raha, to
ise bhook se marna thodi kehete hai" (when you are
getting alternatemeal syou can't call thisdying of hunger).
The District Collector did not seem at al alarmed by the
situation. He complained that he did not have adequate
staff in the district, making it difficult to implement
government schemes. While other Collectors complain of
the miserly labour ceilings imposed by the government,
herethe problem wasdifferent. The Collector informed us
that Baran had not utilized the resources sanctioned to the
district for relief works because they had not been ableto
identify "appropriate" works. However, this was not the
end of the story. After the national media gave extensive
coverage to the starvation deaths, the Chief Minister
decided to spend Diwali with the Sahariyas and
congratulated them on the tasty kheer they made with
sama. Theofficial website of thedistrict now presentsit as
a"nutritivefood". A central team investigating the matter
admitted that these were starvation degaths, but the state
government still denies this. While governments
squabbl e, peoplecontinuetodie.

{6.3}RAJASTHAN; HUB OF DALIT ATROCITIES

Atrocities heaped on the dalits and the downtrodden by our
society and State are innumerable and appalling. The lower
castes (dalits) are considered to be the antithesis of the upper
caste. Asthey are becoming acutely aware of the cumulative
effects of poverty, penury resourcelessness and
powerlessness of the entire dalit community, they are
demanding for equal sharein all walks of life, which has sent
danger signals to the upper castes and has sounded a death
knell to the caste system. The murder and the mayhem that is
unleashed on the dalits are irrespective of the fact that there
are congtitutional injunctions against indulging in the
exploitation of the dalits. Even a cursory glance at the
innumerablelegal provisions enacted for the protection of the
dalits and the downtrodden unravel the fact that even if a part
of these provisions are executed in favour of the dalits, these
discriminations will come to a grinding halt. But the
fundamental factor that needsto be highlighted hereisthat in
spite of these provisions atrocities continue to be committed
onthedalits.

Caste system is till very strong in Rajasthan, there isaclear
division between the 'upper' and 'lower' castes, with upper

castes usually the more economically and socially powerful
groups in the local hierarchy. They mediate between poor
people and the State and al so exercise influencein the social
affairsat thelocal level. Caste continuesto be significant with
regard to socia relationships, marriage and occupational
pursuits and in influencing people's livelihood choices and
strategies. Access to natura capital (including common
property resources, water and forests) is highly correlated
with caste status in Rajasthan. Thus, across the State,
Scheduled Castes and Tribes (SC/ST) have the least land and
livestock and the poorest accessto groundwater and irrigation
sources. The unequa distribution of land is therefore
exacerbated by differentiated access to water. Because
drinking water is a scarce and precious resource in the
extremely dry partsof western Rajasthan, itsmanagementisa
source of power that has been exercised by powerful sections
of the community to maintain their control over marginalized
groups. For example, if the village only has one source of
water that is located in the upper caste locality, members of
lower castes are often expected to provide free farm labour to
the upper castesin exchange of water. |n other cases, they are
not even allowed to fetch water from the source and have to
fetch water from a source located some distance from the
village

Rajasthan tops the list on atrocities against Dalits:
MeiraKumar

Jaipur, Jun 27: Rajasthan tops the list of States in the
country where atrocities against Dalits take place on a
massive scale, according to Union Minister for Social
Justice and Empowerment Meira Kumar. Participating
in a programme organised by an NGO "prayas' in
Jaipur, Kumar alleged that social justice was not being
given satisfactorily to the needy people in Rajasthan.
"Rajasthan, despite being arich state in art and culture,
was very poor in terms of providing socia justice to
people;” she claimed adding there was a need to take
effectivemeasuresto providesocial justiceto the needy.

Source: Posted on 28 June, 2006 # PTI,

www.newkerala.com

Rajasthan has a dismal record of offences against the Dalits.
Thereis extensive discrimination against and abuse of Dalits
in all parts of Rgjasthan. These abusesinclude name-calling,
prohibiting Dalit women from using footwear in the main
village, denial of such services as even that of the barber's,
segregation of schoolchildren, forcing Dalitsto sit at the back
of the classroom, prohibition of rituals such asriding ahorse
during weddings, and gross inequality in access to water and
other common resources like pastures and wastelands. There
is systematic discrimination in State-run Employment-
generation and Drought-relief programmes as well.
Accordingto'National CrimeRecordsBureau, CrimeinIndia
in 2001, 33,501 crimina cases against Scheduled Castes
wereregistered in 2001 as compared to 25,455 casesin 2000,
with Rajasthan alone accounting for 14.6% of the crimes.

24



STATUS OF HUMAN RIGHTS IN RAJASTHAN

e ‘-\2 _
Er e
|. o ﬁ - - = o

The commission strongly believes that in spite of the presence
of strong laws against untouchability and human rights
violations, thecondition of Dalitsistheworstin Rajasthan.

As per the Rajasthan State Human Rights Commission, the
Stateisatopper incommitting dalits' humanrightsviolations.

The Commission strongly believes that in spite of the
presence of strong laws against untouchability and human
rights violations, the condition of Dalits is the worst in
Rajasthan. In fact the Commission sent a report to the State
government in this regard in early 2005 and demanded
immediate action. It was clearly stated in thereport that asthe
sense of self-esteem and pride isincreasing among the dalits,
the graph of atrocities upon themisalso climbing up. Alsoin
most of the cases of violationsthe victimsdon't get justice on
time. Asaresult therehave been alot of caseswherethey have
beenaskedtointervene.

The Commission in this Report has given the State
Government thefoll owing suggestions.

1. There shouldn't be any discrimination in
schools as far as distribution of nutrition is
concerned.

2. There should be more stress on educating students
against untouchability and other forms of
discrimination based on religion, caste, gender and
soon.

3. On 15" August, 26" January & 2™ October dalits
should beallowed entry in publictemples.

4. Similarly, on the above-mentioned dates every gram
panchayat should organize community feasts. And
responsibility of preparing and distributing the food
should beentrustedtothedalits.

5. There should be strict action taken against any
attempts to stop dalits from entering the public
ponds, restaurantsetc.

6. 16% of the Ration shops under the PDS System
shouldbeallottedto dalits.

7. Any such jobsthat generate afeeling of abhorrence
for the people doing it should be done with
mechanical equipments.

8. There should be more focus on generating public
awarenessagainst the practice of untouchability.

9. Speedy delivery of justice in cases under the
Atrocitiesagainst the ST/SC (Prohibition) Act.

{Source: Rajasthan Patrika, Feb 21 2005}

THE DIP OF REBELLION

For many Indians, especialy urban people, the thorny,
bristling reality of persistent oppression of the Dalitsis often
softened and dulled by thefairly rare, but true success stories
of individualswho belong to the former untouchabl e castes. .
More Dalits are visible today in the middle layers of the
bureaucracy than ever before. A significant proportion of
them now use the educational opportunities opened up by
reservations. Untouchability of the overt, "in-your-face,"
kind has declined at least in thecities. The Dalit problem, the
gradualist optimistic view holds, may be on the way to
resol ution.

Thisview requiresareality check. Nothing furnishes such a
check better than avisit to Chakwara, a dusty, dry, and non-
descript village, barely 50 kilometres from Jaipur. Drive
there, and you plunge straight into the Middle Ages. Thisisa
society based on terrible inequalities, social servitude and
economic bondage. At the centre of this serfdom, and
legitimising it, issystemic, systematic discrimination against
Dadlits, sanctified by religion. The Dalitsof Chakwaravillage
discovered this when they lay their claim to a common or
public resource: the village pond, bathing in which is an
important ritual. The pond and the steps leading to it have
been built and maintained over theyearswith State fundsand
contributions raised by the entire village, including the
Dadlits. But Dalits have been excluded from using the
common 'ghats for decades. Caste-based "tradition" ensures
that Dalitsaretreated worsethan the buffal oes, cowsand pigs
that have virtually unrestrained access to the pond. The only
exception isthe women who have also, irrespective of caste,
awayshbeen barred fromtheaccessto thepond.

However, in December, Babula and Radheshyam, who
belong to the Bairwa group of Dalits, decided to defy the
hallowed "tradition” and take adip inthe pond. Outraged, the
upper caste Hindus subjected the Bairwas to vile abuse,
threats of a"bloodbath”, anightly siege of their homesand a
crippling social boycott. The Dalits could no longer buy tea
or vegetables or hire farm implements. The local doctor
would not treat them The grocery shop ostracized them. The
local mechanic would not repair their bicycles. Their men
werestalked and their women abused.

The local administration and police should have protected
and supported the Dalits; instead they generally sided with
the upper castes. In January, officials alied with the upper
caste Hindus in breach of the law bullied the Dalits into
signing a"compromise" agreement, which effectively erased
their right to the pond. The agreement produced discontent
and resentment that hasbeen simmering ever since.

The incident has created waves beyond Rgjasthan - one of
India'smost socially backward States. Rajasthan hasadismal
record of anti-Dalit offenses. Chakwara even today seethes
with tension, fear and anger. Unless an initiative for
reconciliation is launched, and reliable protection provided
to the Dadlits, the village can witness a bloody carnage.
Rajasthan has seen numerous anti-Dalit atrocities, the worst
of which was the massacre of 17 Dalitsin 1992 at Kumher
village.
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The convener of the (National Campaign on Dalit Human castes (OBC), which is higher in the country's caste
Rights) P.L. Mimroth, strongly believesthat the State hasn't hierarchy than the Bairwacaste to which her dalit husband
treated the Dalit issues with the seriousness they deserved. belonged.

"Despite forming 30 per cent of the State's population, Dalits Although members of Neelam's family reportedly
have been the victims of the worst forms of injustice, confessed, during policeinterrogation, that it had been an
persecution and exploitation since independence," he 'honour killing', the community panchayat says they will
laments. launch an agitation against the arrests. Indeed, in the

Inthelight of drastic policy changesinthefield of educationit teenager's village of Shahadpur there is widespread
isimportant to examine the educational status of the Dalitsin condemnation of the arresis and anger against women's
Rajasthan. In a highly inegalitarian society, stratified and Irllgh.tgroupsthat have protested against thegirl’skilling.
differentiated by class and most importantly by caste, _Th|s panchayat has been.called because the FIR (first
education isthe only surest key to dalit progress. The school information report) was filed under pressure. Without
dropout rate is also much more among the lower caste concrete p“?Of wo Innocent peopl_e h‘.wf been ary&eted
students when seen in comparison to the higher caste. The and women's organisations are behind it,” says Gajendra
reasons are easy to see, higher caste teachers continue to Singh Khatana, convenor of the Gujjar panchayal.
consider Scheduled Caste children as ‘uneducable, refuse to Meanwhile, women's organisations in the state blame the
touch them, make them feel unintelligent and inferior, target government for allowing the crime o be politicised along
them for physical and verbal abuse and usethem to do menial caste lines. And, wh|.le no political party has ‘?‘fe.” an
chores (PROBE, 1999: Sainath, 2001). Nambissan (2001), in official stand on the issue, many prominent politicians,
her study on social disparitiesin schooling in rural Rgjasthan, including members of the State legislature, are known to
notes that teachers appear to have definite views of children t]ave altended the caste pqnchet_yat meeting. .
coming from these castes and communities, Teachers regard We have seen it earlier in Rajasthan. We have seenit on

dalit children as having inherently poor scholastic abilities g‘e o mmteg "“L‘e Roop Kta”""ar cae, ”.‘theﬁha”";’;”
because of their caste status and their parents as lacking €Vl Case, and wehaveseen it even otnerwisewhere caste

interest in their education. Although teachers deny panchayats are used against women to put pressure on the

discriminating against different pupils, but Dalit children say government,” says Kavita Srivastava, a women's rights

; activist. A week after the incident, women's groups met
that they are not allowed to drink water from the common Rajasthan's chief minister Vasundhara Raje to Urge

water pitchers . ; : -
) ) government action against the killers. Representatives
Dropout rate of children at primary level from the People's Union for Civil Liberties, the National
- Federation of Indian Women, Vishaka, Women's
Year Boys Girls Education and Resource Group, Vividha, Women's
All casts SC ST |Allcasts SC ST Documentation and Resource Centre and the Rajasthan
1998-99 | -107 -150 -18242  07.9 44 University Women's Association, among others, were
1999-00 | -09.05 -051 -21.9| 65 52 99 taken aback to find that Raje had not even been properly
2000-01 | -09.0 -01.4 -131| 7.7 58 47 bri_efed about the inci_dent. _ Meanwhile, the case h_as
2001-02 | -132 -062 -104|40 15 90 heightened caste tensions in Shahadpur, with dalits
fearing reprisals from the Guijjars and fleeing their homes
despite the strong police presence in the village. "When
Source : Pragati Prativedan (Rajasthan mein shiksha ki those two ran away there was a great sense of fear among
pragati), Directorate of Education, Bikaner us. Now that thegirl isdead weareeven moreafraid,” says
GulabBairwa.
Source: The Hindu, September 28, 2004
SLAININ THE NAME OF HONOUR
) o The table below gives data on victims of ST/SC's atrocities
Theevilsof caste prejudiceand thetreatment of women as and the also of the nature of atrocities in the State for the
mere keepers of the family honour surface once again in year of 2002-03.
rural Rajasthan, where ayoung upper caste girl who dared
tomarry adalit manwaskilled by her ownfamily FRE'-E”: . . .
.. L inancial assistance has been provided in Scheduled Castes and Scheduled Tribes
On September 22, members of the Gujjar community in victims of atrocities during the financial year 2002-2003 is given below :-
Rajasthan's Dausa district called a 'maha panchayat'
(specia meeting of caste elders) to protest the arrest of the SNo. Details of Crime No. of Beneficiaries (RQ{:‘L";L‘;)
killers of a young Gujjar girl who had been murdered,
allegedly, to protect her family's'honour'. > ’;,"e‘r{g;zn { Disability 2 370
Fifteen-year-old Neelam's father, uncle and grandfather 3. Temporary Disability 46 328
are alleged to have murdered the teenager to avenge their 4.  Rape
honour by the girl's elopement with a dalit (lower caste) 5. Destruction of moveable 4 0.26
boy. The Guijjars belong to the category ‘other backward property agficulture and others
Total 131 48.29
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FIRST OF ITSKIND

It wasthefirst since Independence, that adalit bridegroom
sat on a horse in his wedding procession in Harmada,
Jaitepura village in Rgjasthan. Mukesh a dalit boy,
traveled on a horse in his wedding procession, an act of
bravery, keeping in mind that the village higher caste
would be dead against it, as they feel it is only the
prerogativeof thehigher casteto do so.

To prevent any mishap resulting from a backlash from the
higher caste of the village, the wedding procession saw the
heavy presence of police around. Mukesh's father Mohanlal
hadn't had any such plans earlier; after al in their Jat and
Rajput dominated village, this hadn't ever happened earlier.
But the Bridegroom had decided that if law isin their support
then why should they continue with this age-old yet
meaningless and degrading custom and he decided that he
would sit on the horse .As a result Monhanla went to the
Harmada poice station and requested for policeprotection.

Due to the heavy presence of the police no opposition was
shown by the higher caste for breaking of the age-old unsaid
norm by thedalits. Infact thisincident isthe beginning of self-
assertion of their rights by the dalits of Harmadavillage. And
theentiredalit community ishopeful of abetter future.

{ Source: Rajasthan Patrika 22" Feb. 2005}

A lawyer involved in numerous cases of violence against
dalits and adivasis in Rajasthan told Amnesty International
delegates visiting Rajasthan for the report-The Battle against
fear and discrimination- Impact of violence against womenin
Uttar Pradesh and Rajasthan, in 2000 that he had not come
across a single case in which awoman was given immediate
compensation and travel and maintenance expenses as set out
intheAct. Hedid however refer tofinancial relief provided by
the Chief Minister of Rajasthan from hisdiscretionary fund or
by statutory bodies such as the National Commission for
Women. Amnesty International delegates learnt that the
Rajasthan government had set up arehabilitation scheme for
victims of rape, which provides them with Rs.10, 000 [$215]
in immediate relief if they need financial assistance. The
Rajasthan government's welfare measures for scheduled
castes and scheduled tribes include payment of Rs.100, 000
[$2,247] for victims of rape from those communities.
However, the Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Rules indicate that in cases of
murder, death, massacre, rape, mass rape and gang rape at
least Rs.200, 000 [$4,294] should be given in compensation.
Rajasthan government officials with whom Amnesty
International delegates spoke in December 2000 recognized
the need for a cohesive rehabilitation policy for victims of
rapeand other formsof violence

{6.4}CHILD RIGHTS

As human beings, children are entitled to all the rights
guaranteed under the Universal Declaration of Human Rights
(UDHR) and various other treaties developed from it. But

children aso need special protection and care. They must be
able to depend on the adult world to take care of them, to
defend their rights and to help them develop and realize their
rights. Children suffer many of the same human rights abuses
as adults, but are also targeted simply because they are
dependent and vulnerable. Here we will examine trends in
Rajasthan in three areas i.e. right to protection from
exploitation, right to development andrighttolife.

Child Labour in Rajasthan

Child labour, consisting of children below 14 years of age, is
defined by thel LO as"thetypeof work performed by children
that deprivesthem of their childhood and their dignity, which
hamperstheir accessto education and acquisition of skillsand
which is performed under conditions harmful to their health
and their development” (ILO/United Nations Children's
Fund, 1997). These children are often employed in low-skill,
low-wage jobs with long working hours. Many of them work
in hazardous occupations as bonded labour and are frequently
abused by their employers.

The Gem industry is quite big in Rajasthan and a source of
massive revenue for the State. And a huge chunk of workers
here consist of children, they are generally put to work for
cutting, polishing and shaping the stones. Grinding work is
also best done by children. Female children belong to both
Hindu and Muslim communities and are treated even worse
than the male children. In Jaipur this industry is mainly
concentrated in the Ghatgate, Ramganj Bazar, Galtagate,
Chandpol, Gangopal, Chaardarwaza, Sansar Chand Road,
Babu Ka Teeba, Aarsh Nagar Stand colonies. The Rajasthan
government has not yet conducted a survey of the gem
industry. Some NGOs have some data. According to them
there are about 72 to 80 thousand workers engaged in this
industry. Child workers are the largest group of the total
workers. About 85 percent are Muslims. About 30 percent of
the workers are less than 14 years of age and amongst them
girlsarein amajority. The country earns more than Rs. 1400
crores every year through their exports, the largest part of
exportsgoingtothe U.S.A.

In India, for along time, the debate on child labour
appeared to have reached a consensus, which supported the
view that children work because of poverty. However, an
aternative perspective that viewed child labour as a cause
of poverty has challenged this view. These contested ideas
and competing social pressures have led to analyses, which
seek to understand the context specificity and the need for
positive action. Thisisillustrated by the shift in emphasis
from 'banning' and 'eradicating' child labour to a position
that strategically seeks to address the root causes and most
exploitative forms of child labour. The number of working
children in Rgjasthan is the second highest in the country. In
Rajasthan, the non-availability of work for adults, low
wages and better returns from self-employment have forced
many poor children to work in order to contribute to their
households.
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Thenumber of working children in Rajasthan isthe second
highest in the country. In Rajasthan, the non-availability of
work for adults, low wages and better returns from self-
employment have forced many poor children to work in
order to contributetotheir households.

37 kilometersto the north-east of Jaipur issituated the Jamwa
Pamgarh Tehsil which fals in the Dausa Loksabha
constituency. There was a time when the area was covered
with denseforestsand wild animal sroamed about. Now it has
bare rocks and dry land which is ruled by liquor mafia and
educated business persons. Around thisvalley there are about
13 hundred wooden |ooms manufacturing rugsin the villages
of Makchaughari-Kharkara, Khaurani, Jodhrala, Palrikhurd,
Bans, Goreth, Andhi, Raisar, and Gurjarthari, etc. Girls and
boys belonging to Meena, Raighar, Harijan, Gurjar, Thakur
and other like castes work in this industry from 8 in the
morning to 6 intheevening sothat thefamiliesmay earnafew
rupees. Under the present model of economic developmentin
our country the poorer sections of the society have to bear
suffering and the upper sections enjoy the fruits. Carpet
industry is an old industry but the globalisation of the
economy hasresulted in theintroduction of child labour init.
30% of the total carpet tradeis centered in Rgjasthan and the
use of child labour is widespread. The State Government as
well as the traders engaged in the manufacture of carpets are
earning hugeamountsof money. (Source: PUCL Bulletin).

The table below indicates that more than 16 percent of
children in the age group of 10 - 14 are employed. These are
alarmingly high numbers.

Table 3: Percentage child workers by age group

Agegroup | Male Female Average
5-9 01.5 03.6 025
10-14 114 23.4 16.7
15-19 50.2 46.8 48.7
All 50.0 38.8 44.6

Source : NSS 55th Round - 1999-2000

In the tribal areas, children were aso engaged in collecting
forest products such as mahua (tree), sitaphal (custard
apples), ber (berries) and wood. Pressures of agricultural
work during the sowing and harvesting periods aso compel
childrentohelptheir parents.

Intensification in agriculture has led to an increase in
children's workload, especially of those in households
where agricultural intensification has led to higher
production and hence morework

A study by Cecoedecon (an NGO in Rajasthan) in 1999
indicated that children are engaged in two occupational
categories. Thefirstincludesall agriculture-related activities,
cattle grazing, looking after younger siblings and household
work, aswell aswork in hotels, dhabas (roadsi de restaurants)
and motor garages. The second category includes carpet
weaving, beedi (local cigarettes) rolling, gem polishing,
embroidery, mining and tie and dye work. Nearly half of the
child workers had never been enrolled in school and were
illiterate.

Wazir in his study (2002) notes that nearly 100,000 men,
women and children work in sandstone mines in Jodhpur
district. Themagjority of theseworkersare migrantswho move
with their families to seek employment in thisindustry. Most
belong to the Scheduled Castes and Scheduled Tribes, and
tend to be landless or have marginal and unproductive
landholdings. In addition, literacy levels are low. Children
start working from the age of about ten and receive a meager
10-15 rupees per day. Although both boys and girls work in
the mines, more boys are employed because girls are usually
kept at home to do domestic chores like cooking, fetching
water and firewood, and ooking after younger siblings. Some
studies point to the fact that intensification in agriculture has
ledtoanincreasein children'sworkload, especially of thosein
households where agricultural intensification has led to
higher production and hence more work. Children are
particularly involved in certain tasks such as collecting
groundnuts and cleaning grains. During the peak agricultural
season, most children from poor households do not attend
school (Bhargava, 1998). The participation of children in
animal husbandry activities, especially grazing of cows,
sheep and goats, iswidespread and common to all districts of
Rajasthan.




STATUS OF HUMAN RIGHTS IN RAJASTHAN

MARRIAGE; OR CHILD'SPLAY

30 per cent of thegirlsin Rajasthan get married at theage of
13 and 50 per cent are mothers by thetime they turn 15. In
rural areas, 43.1 per centgirlsintheagegroupof 15to19are
married & theaverageageof marriageinrural areas is14.6
years. Mrs. Alka Kala, Principal Secretary of Women &
Child Development Department.

According to a study conducted by Institute of Health
Management, Rgjasthan accounts for the birth of 1.27 crore
babies each year. And 13.80 lakh children die young,
obviously due to early conception by physically weak
mothersand lack of pre-natal careinvillages. Ironically, child
marriages are rampant in a State where the Child Marriages
Restraint Act, popularly known as the Sharda Act, was first
conceived. The amended Act 1978 prescribes three months
imprisonment and a fine to anyone guilty of conducting or
abetting a child marriage. But, due to lack of a proper
implementation mechanism, the Act is a mere travesty of
justice. Child marriages are common among Gurjars, Jats,
Meenas and some other backward classes but in some
villages, all thefamiliesirrespective of caste or creed support
childmarriages

In Rajasthan, child marriagesremain so popular that virtually
every city, townand villagehasaholiday atmosphere ahead of
the day set up by the astrologers for the annua 'Akha Teg'
festival. Although thetradition requires, the brideto stay with
her family after getting married and wait for another
ceremony known as 'Gauna that would mark her fitness to
joinher husband'sfamily.

Bhaats keep child marriage practice alive
Geetanjali Gayatri
Tribune News Service

Dhand (K aithal) M ay 22, 2005

Fourteen-year-old Rekha is getting married tomorrow.
Her parents are busy making arrangements and the
house has a palpable frenzy of activity about it.
However, Rekha is deadpan. There is emptinessin her
eyes as she stares into the distance and her silence is
unnerving. It is obvious that she has resigned herself to
thefate of being carried off asachild brideby amanwho
isat least 12 yearsolder than her. The baraat is expected
tomorrow evening. Today, Rekha has her hands full as
she juggles between managing relatives and cooking
food. She goes about her day's tasks in absolute silence
and does not utter a word even when prodded to say
something. In fact, Rekhais hardly the face one would
associate with a bride-to-be. No smiles, no enthusiasm,
only misery writ large. Only her mehandi-stained hands
give away her current specia status. Rekha is no
exception in this Bhaat settlement of nearly 60-odd
familieswho marry girls within ayear of their reaching
puberty. For the Bhaats, a community from Rajasthan,
marrying their daughters young is atradition and child
marriage is rampant among them. They believe the
earlier adaughter is married and sent to her in-laws, the
moreblessedisthefamily.

Asthegirl'saunt, Kamla, putsit, "We Bhaats just beg to
earn a living. Our girls never go to school and never
study. Once a girl is born, our only aim is to find a
suitable match for her and marry her off. The earlier it
happens, the better it is." Rekhas father is a drunkard
and her mother is the only "earning" member of the
house. The family has spent nearly Rs 40,000 on the
ceremonies preceding the marriage and put thetotal cost
of the marriage at Rs 1 lakh. Last week, 15-year-old
Bateri came as a bride to another Bhaat household. She
is adept in household chores and has no regrets about
being married young. "I have nine brothers and sisters,
of whom two are married. | am happy to be settled,”" she
maintains.

However, Saroj, who has now been married for over
seven years and has two children, recalls, "I was barely
13 yearsold when my parentsfound the match for mein
Kaithal. | didn't even know what marriage wasthen. All
| know isthat it isour 'dharma to get married and there
are no two ways about that," she says. Her husband isa
daily wageearner and can hardly fend for thefamily.

Now 25 yearsold, Roshni doesn't even remember when
she was married to alabourer in Bhiwani. In the village
to attend her brother's wedding who she saysis 18 years
old, she maintains, "We can't change the community we
are bornin. So, wejust beg and enjoy whatever we get.
That's our life and we are condemned to it. Thereisno

use cribbing becauseit hasbeen that way for ages."
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Not far from their settlement, Geeta can't stop crying
over what fate has mete out to her 11-year-old daughter.
"I got her married when she was 10 years old to a 25-
year-old man after my husband's death. He promised to
take her away after six years but came back within two
monthsto stake hisclaim on her. | refused to send her, so
hetook her away forcibly. | went and got her back after a
week or so. Sincethen, we have no news of him. He has
deserted my little daughter," ruesthe distraught mother,
sobbing and only ableto mumbleafew words.

Redlization has dawned very late on her that child
marriageisillegal and shecan't even approach thepolice
tobook her son-in-law. Shewastold that in case shedoes
so, she, too, can be booked for marrying off her minor
daughter. While Geetahaswoken to thisfact, the Bhaats
have willfully chosen to brush the law under the carpet
tokeepuptheir tradition.

Source: Tribune news service

The saddest part about child marriagesisthat despitethe
administration being fully aware of the custom, and
sometimes even having advance knowledge about it, the
crime against innocent children continues. As the
administrators have turned a blind eye to the problem,
local -people have no fear for law. Caste affinity and
socia pressureis so great that no one reports such cases
or comes forward to give evidence. Past experiences
have taught a lesson to many that authorities don't
respondintimeof suchcrisis.

In such unions, girls are the worst sufferers. Inadequate
socialization, discontinuation of education, great
physiological and emotional damage due to repeated
pregnancies devastates these girls. Child marriages
increase the girl's reproductive span. Boys suffer lessin
this male dominated society. Most grooms once
educated and grown up, migrate to urban areas and get
better jobs. Many abandon their village brides for city
women. Some continue to keep two wives. In some
cases the grown up boys, don't even bother to
acknowledge their child marriage and the brides are
forcedto go back totheir parents house.

(SOURCE: "Who Cares for Child Marriages?" by
Shobha Saxena. Pioneer. 29 January, 1999)

Right to safe and healthy childhood

In Rajasthan, the status and conditions of children, aswell as
their growth and socialization, are significantly determined
by familial contexts, cultural practices, belief systems,
community linkages and social relations. Children in
Rajasthan have high levels of malnutrition, stunting and
wasting. This situation was exacerbated by a severe drought
in 2002-03. During this period, data collected by civil society
organizations in the State indicated that 11 children had died
of hunger inonetribal district alone.

Children belonging to certain marginalised and deprived
groups (Koli, Bairwas, Bagarias, Balmiki, Chamar, Banjara,
Kanjar, Raigar) face discrimination in terms of access to
education and health, which can threaten their survival and
lead to their entrenchment in poverty as adults. The high
incidence of infant and child mortality is an important
indicator of childhood poverty in Rgasthan. Institutional
deliveriestakeplaceonly inthe case of complications

- - o -t e 2y
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Field investigationsin various States have revealed that the
relief employment in public works, which is provided to the
marginal farmers during the lean season or to landless
labourersandtribal people, isgenerally of an ad hoc nature,
lacksan element of " Gaurantee" and doesnot fetch enough
moneyto procureadequatefood.

Preliminary fieldwork conducted during the CHIP study in
Banswara district, where children accompany groups of
pastoralists, reveals that, although migration ensures short-
termsurvival, it could have negativelonger-termimplications
because of the trade-offs, especially with children's
education. Thishaspotential inter-generational consequences
for development and may contribute to long-term poverty
traps. Differing patterns of migration and the long-term
implications on childhood poverty remain under-researched
inthe State

{7}YECONOMIC, SOCIAL & CULTURAL RIGHTS

The central characteristic of economic, social and cultural
rights is that these rights will not be actualized if the State
simply refrains from interfering with individual freedom.
Theserightsare about the conditionsfor the actual well-being
of people that require the society to use its resources. The
Articlesmentioned abovelist aseconomic, social and cultural
rights, among others, the right to social security (Article 22),
theright towork (Article23) and certain minimum conditions
in work (Article 24), the right to an adequate standard of
living, including medical care, food and housing (Article 25),
the right to education (Article 26), and the right to freely
participateinthecultura lifeof thecommunity (Article27).
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{7.1}RIGHT TO FOOD & LIVELIHOOD

Although thereis no explicit provision for theright to food in
the Constitution of India, comparable Human Rights related
provisions are enshrined in the Chapter of Fundamental
Rights aswell as Directive Principles of State Policy. Article
21 of the Constitution, which ensures a fundamental right to
life and personal liberty is seen as the fulcrum of the
justiciability of the right to food. Similarly the Directive
Principles of State Policy implicitly incorporate the right to
food either inthe form of non justiciableright of the citizen or
in the form of directivesto the State to achieve certain goals.
Alsotherealization of theright tofood isclosely linked to the
right to work, especially when it comes to enhancing the
accessibility to food. Field investigations in various States
have revealed that the relief employment in public works,
which is provided to the margina farmers during the lean
season or to landless [abourers and tribal people, isgeneraly
of an ad hoc nature, lacks an element of ""Gaurantee" and does
not fetch enough money to procure adequate food.
Proportionsof peoplebel ow thepoverty linehave not reduced
in Ragjasthan in the new Millennium, owing to stagnation in
agriculturein therecent past and aconsequent slow growthin
other activities. Rural to urban migration (by the poor),
particularly from the western districts, is probably keeping
urban poverty higher than rural, as urban occupations are not
diversifying rapidly enough to absorb this surplus (rura)
labour. Their (un)employability owing to low skills adds to
their woes.

The agricultural development model pursued in the last three
decades has been based on 'settled intensive agriculture
(wheat, oilseeds, sugar cane, rice) with intensive water use
mainly drawn from the underground, inlands other than those
in the Indira Gandhi Canal Region (which get canal water).
This has been amajor departure from the historical pattern of
sowing maize/millets and supporting livelihoods from
pastoralism. This shift, along with rapid population growth
and urbanisation, has created tremendous pressure on water
and other natural resources in this arid to semi-arid agro-
climatic region. It isbecoming, therefore, difficult to keep up
thisform of agricultural development here, and consequently
sustainlivelihoods.

(Source: Priorities for Rajasthan's Development in the XI
Five Year Plan, April 12, 2006)

National Rural Employment Guar anteeAct in Rajasthan

"HAR HATH KO KAM DOO
KAM KA PURA DAM DOCO"

The problem of increasing rural unemployment and
resultant migration may be checked by the newly
introduced National Rural Employment Guarantee Act,
which aims to provide a job to one member of every
rural household in which adult membersvolunteer to do
unskilled manual work. It will first be implemented in
200 of the country's most backward districts, including

150 districts where the National Food for Work
Programmeiscurrently inplace, and will be extended to
all 600 districts of the country within five years.
Banswara, Dungarpur, Jhalawar, Karauli, Sirohi,
Udaipur are the districts chosen where the scheme
would beimplementedinitsfirst phase.
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Thestudy bringsout the misery and vulnerability of migrant
labourers. A quarter of them live in utterly wretched
conditions i.e. on footpaths, in shanties, on job sites or in
unoccupied housing societies, without any toilet facility or
supply of drinkingwater.

IMPLEMENTATION STATUS OF NREGA {IN

RAJASTHAN}
Reporting date: 25/3/06

SL. [Name of Job card|{Employment|Employment|Works |[Expend- [Estimated

No. (district issued |[Demanded |provided started |iture  |cost of
incurred employme
(Rs.In |nt(Rs. In
lakh) llakh)

1 |Banswara | | 260788 82336 66401 9

2 |Dungarpur| | 222953 68638 68638 816

3 |halawar 149128 40902 40902 791

4 Karauli 141244 47942 47942 596

5 [Sirohi 97690 30509 25547 448

6 |Udaipur 331283 49501 45227 412

[Total 01203086 319828 294657 3072 0 0

In fact this employment guarantee scheme is an illustration
of how the right to work, with an element of guarantee, is
crucial for realizing the right to adequate food. Article 41 of
the Constitution states,” the State shall, within the limits of
its economic capacity and development, make effective
provision for securing the right to work.”

Living with Hunger: Migrant Labourersin Jaipur

Source: Adapted from a report by Eric Kerbart and Sowmya
Sivakumar for Rajasthan Mazdoor Nirman Sangathan and
People's Union for Civil Liberties, available at
chowktis.tripod.com.

Urban destitution tends to be out of focus in public debates on
hunger and food security. A recent study of migrant labourers
inJaipur addresses this gap.
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In the summer of 2002, Rajasthan Mazdoor Nirman
Sangathan and People'sUnion for Civil Liberties (Rajasthan)
carried out a study of seven chowktis of Jaipur. Migrant
labourersgather each morning at the chowktisin the hopethat
they will get work for the day. Thirty-one per cent of the
labourers interviewed were landless and 38 per cent were
marginal farmers. Also, 45 per cent of those in the sample
belonged to scheduled castes and another 13 per cent
bel onged to the schedul ed tribes.

The study made it clear that migration was mainly distress-
induced: the labourers were pushed by the lack of
employment in villagesrather than attracted by higher wages
in the cities. Not only is employment uncertain, but when
labourers do get work, they are paid exploitative wages.
About two-thirds of the men reported getting employment for
15 days or less on an average in amonth. Most earned 40-50
rupees per day as wages. Many of them reported having to
struggle for their wages, and 35 per cent reported that wages
weredueto them by their employers. The condition of women
isworse: they get lesswork and get paid lesstoo. Eighty eight
per cent of the women reported getting less than 15 days of
work in an average month. Women generally get 10-20 rupees
less than the men, even when they perform the same tasks.
The study brings out the misery and vulnerability of migrant
labourers. A quarter of them live in utterly wretched
conditions i.e. on footpaths, in shanties, on job sites or in
unoccupied housing societies, without any toilet facility or
supply of drinking water. For those living in rented houses
(64%) the situation isnot much better abasti with around 40
small houses has just 2-3 toilets, with water supplied twice a
day for two hourseachtime.

Hunger is widespread. Nearly two-thirds of the workers
consume 500 gramsor less of cerealsinaday. Dal and il are
luxuries - over three quarters of the workers used just a few
drops of oil per day per capita. Vegetables are eaten in
miniscule quantities 40 per cent consumed less than three
rupees worth of vegetables in a day. It simply means that a
migrant worker's diet consists mainly of cereals, in grossly
inadequate quantities, with little or no nourishment from
vegetables or pulses. Case studies aso highlighted the
problem of chronic hunger it was not uncommon to find
labourers sleeping on half empty stomachs. Women ate far
lessthanthemen, and ate after everyoneel se.

Right to certain minimum conditions of work

VALLEY OF DEATH

Workersin Rajasthan’'s marble quarriestoil in conditions that
often lead to injury, disease and death, but neither the mine
owners nor the State government has done enough to mitigate
their suffering.

The lease-holders of the mines are.requwed to keep ‘sméety
pillars between the various pits so that the top does not
collapse. Unfortunately, they don't comply.

MAKRANA, asmall towninRajasthan, isbest known for the
pristine white marble that went into the construction of the
great monument of love, the Taj Mahal. However, it now
attractsattention morefor thedeathsinthemarblequarries.

On an average, five to seven people die, or are seriously
injured, every month in the quarries. But few are
compensated. Whilethereisno comprehensive dataavailable
for al the mines, the Mine Labour Protection Campaign
(MLPC), a network that has been organising mineworkers
across Rajasthan, has registered 368 complaints of death and
injury due to work-related accidents over the past two years.
Of these, 87 relate to deaths. Says campaign manager Rana
Sengupta: "At least 52 mines collapsed last year. The main
reason is that marble is mined along an incline that becomes
wider towards the bottom. The lease-holders of the minesare
required to keep “safety pillars between the various pits so
that the top does not collapse. Unfortunately, they don't
comply. What makes mattersworseisthat none of theworkers
wears ahelmet, even though dynamiteisused for blasting the
rocks. They do not want to wear helmets because of the heat;
but it is the responsibility of the employers to ensure that the
workers take precautions, whether they wish to or not. Also,
no warnings areissued at the time of blasting so that workers
canbemoved away fromthesite of theexplosion.”

AccordingtoBansi Lal, secretary of the Rajasthan State Mine
Workers Union, afederation of small unions acrossthe State,
luck alone has saved the lives of workers. Major disasters are
waiting to happen. Thankfully, most of the collapses so far
occurred at night or inthe early mornings, before people came
to work. According to the Mines Act of 1952, workers are
entitled to the provision of drinking water and first aid at the
site, free health check-ups, registers of employment, resting
sheds, aweekly holiday and so on. But hone of these normsis
followed. Unfortunately, most workers are illiterate, debt-
ridden and hard to mobilise. At any rate, Makrana's workers
are better off than their brethren in other districts of Rajasthan
and neighbouring Gujarat. According to Deepak Malik,
Director of Health, Environment and Development
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Consortium, the plight of sandstone workers is the worst as
most of them are affected by silicosis and tuberculosis.
Silicosisisalung disease caused by silicadust; it isincurable
and has been certified as an occupational hazard through the
Rajasthan SilicosisRules, 1955.

Rule 9 of the Silicosis Rules (1955) requires employersto get
workersmedically examined before hiring them, followed by
acheck-up every fiveyears, to check for the onset of silicosis.
Rule 10 requiresthat apost-mortem be performed on aworker
who dies of silicosis, so that the family of the deceased can
claim compensation. None of theserulesisfollowed, and asa
result, theincidence of silicosisisfound to beashigh as40-50
per cent among sandstoneworkers.

Case study

PaipaRam, who hasbeen afflicted by the diseasefor 15 years
now, believed he had tuberculosis. He says, "I've been in
hospital 10 times. My medical file is thicker than my legs.
Now | amtolditissilicosis. But thereisno help. The maalik
will suck the best years out of us, and then discard us." Asin
other cases, he has no proof of employment. Nor does he
know hismaalik.

Paipa Ram, amineworker whoissufferingfromsilicosis.

Along withthreeof hiscolleagues, Bhaira, Mallaand Shivlal
- al of whom aredead now - hefiled acase for compensation
in 2002, through the Pathhar Khan Mazdoor Union, Jodhpur.
Pai pa Ram does not expect anything to come of it. When this
correspondent asked him what he was going to do next, he
brokeintoarasping cough, "I'm going to die, what el se?”

Theauthorities unwillingnessto acknowledgethe problemis
the worst hurdle. Although a State-level Pneumoconiosis
Board was constituted in 1976 to check the incidence and
severity of silicosis cases, and to facilitate compensation
claims of victims, the three-member board never functioned.
No medical examinations were conducted and the issue of
compensation was conveniently forgotten. There is a
common consensus for revising the State's mining policy,
ensuring safety and justicefor the mineworkers. Thefirst step
would be to insist on employment records. Most workers
spend their lives working as casual labourers. According to
Bans Lal, employment registers are mostly incomplete, if
maintained at al. "Some workers get wage-cards for

attendance, but are not allowed to keep copies of it since this
would be against the employers' interests; if the number of
workers officially crosses 25, the employer would have to
provide for gratuity, maternity leave, and provident fund and
soon.”

Women also fare worse in the matter of wages, they are paid
only Rs.50 a day, which is below the minimum wagesin the
State. They aretold that they do not work “ashard asthemen'.
Women form 37 per cent of the mineworkers and children 15
percent. The State's apathy to the health and safety of workers
in asector that brings crores of rupees asrevenueisworrying.
All attention isdirected towardsraising production, whilethe
welfare of workersisignored. In fact, atelling statement of
the State government's lack of concern in this matter is its
Mineral Policy 2005, where the welfare of workers is
mentioned in one short paragraph at the end. The
document mentions health camps for workers, but serious
issues such as accident compensation and occupational
diseaseare not mentioned evenin passing.

{7.2}CAGEDTO TOIL

Existing studies (Khan Mazdoor Newsletters, 2002-03) show
that the cycle of indebtedness and bonded labour contributes
tointer-generational poverty. In Rgjasthan, mining tendsto be
a family occupation, passed on from father to son. With
bonded labour, sons frequently inherit their father's debt.
Rajasthan occupies the fourth rank after Uttar Pradesh,
Haryana and Punjab in terms of the number of bonded
labourers. The number of bonded labourers in Rajasthan
today stands at a whooping 5 lakh approximately (Source
Rajasthan Patrika, 4" march 2005). The foremost reason
behind people being caught in the trap is poverty; nearly 95
per cent of theselabourersareDalitsandtribals

In Rajasthan, mining tends to be a family occupation,
passed on from father to son. With bonded labour, sons
frequentlyinherittheir father'sdebt.

{7.3IRIGHT TO HEALTH

Health is defined in many international human rights
instruments as a complete state of physical, mental and
psychological well-being and not merely the absence of
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disease or infirmity. The Indian Supreme Court has
interpreted Article 21 of the Indian Constitution to
incorporate a similarly expansive view of the boundaries of
theright to health.

The Constitution deals with the subject of hedth in a
substantive manner under the Directive Principles of State
Policy through which it mandatesthe Stateto take measuresto
improve the conditions of health care for the people. Article
39 imposes an obligation upon the State to direct its policy
towards ensuring that the health and strength of peoplearenot
abused. Similarly article 47 enjoinsthe State to raise thelevel
of nutrition and standard of living of its people and improve
publichealth.

Despite progress since independence, health provisions in
Rajasthan are still poor, both in absolute and relative terms.
Thetarget of 'Healthfor All by the Year 2000', set at the Alma
Ata conference in 1978, had not been reached by 2000.
However, the government norm of six sub-centres to a
primary healthcare centre has not yet been reached in the
State.

The health situation in Rgjasthan is till characterized by a
gender imbalance, which manifestsin poor indicators such as
low life expectancy and high infant and child mortality for
girls, and unequal healthcare provision (GoR, 2002). Girlsare
often discriminated against in the distribution of food and
nutrition. The low value accorded to women and girls and
restrictions of mobility often results in poor access to
healthcare services and alack of information on reproductive
healthissues.

Thechild sexratiointhe Statewasrecor ded as909in 2001
comparedto916in 1991,

(The child sex ratio is defined as the number of girls per
thousand boys in the 0-6 year age group). The decrease of 7
pointsat the statelevel isaseriousconcern.

Out of 32 districts, 21 districtsreported a decline. None of
thedistrictshasrecorded achild sexratiofavouringgirls.

Reproductive hedlth is a state of complete physical, mental
and socia well-being and not merely the absence of disease or
infirmity, in all matters relating to the reproductive system
and its functions and processes. The level of awareness of
women regarding reproductive health and problemsrelated to
it continues to be abysmally low in Ragjasthan. In the State
young girls enter the reproductive phase of their lives as
victims of under-nourishment, anaemia and fatigue. Their
health risks increase with early marriages, frequent
pregnancies, unsafe abortions and sexually transmitted
diseases. Choices regarding marriage, childbearing and
contraception are denied to women. Lack of access to
functional reproductive health services contributes to high
maternal mortality. Most deliveries are still carried out by
untrained birth attendants especially in the rural areas where
thereis no effective system of referral or management incase
complications arise. Though there has been widespread
increase of infrastructure servicesin the State during the past

decades, access to these facilities is till varied resulting in
very slow changeinthemortality rates.

Rajasthan also recorded the highest maternal mortality
ratio, thethird highest total fertility rate and the fourth
highest infant mortality rate among the major statesin
Indiain 2001

According to the National Family Health Survey (1998-
1999), theIMR in Rajasthan is 83, which is higher than the
national average of approximately 70 per 1,000 live births.
There are striking rural urban differencesin infant and child
mortality, with rural infant mortality rates higher, at 83, than
urban ratesof 70. A similar patternisreflectedinthe U-5 MR
figures, wheretheratefor the Stateis 115, but wheretherural
rate is significantly higher at 121. The IMR of children
belonging to Scheduled Castes and Scheduled Tribes is
98.4 and 95 respectively compared to an IMR of 81 for
children belongingtoother castes.

The high incidence of infant and child mortality is an
important indicator of childhood poverty in Rajasthan.
Institutional deliveries take place only in the case of
complications. Poor people often consult unqualified doctors
even in cases of serious illnesses among children. Lack of
access to inputs such as food and healthcare are associated
with ahigher probability of children dying between birth and
oneyear of age. Intheyear 2005, 131akh 2027 deliveriestook
place in Rajasthan out of which 773 women delivering the
babies died. Till today 70% of the deliveries in the rural
Rajasthan take place at home under grossly inadequate
medical attention and unhygienic conditions.

(Source 20" March 2006, Dainik Bhaskar)

Although 88 per cent of all dwellingsin the Statehavebeen
provided with accessto a source of drinking water, 25 per
cent of thepopulation isexposed to high levelsof fluorides,
nitrates and salinity in drinking water. There are also a
number of water-borne diseases resulting in poor health
outcomes. .In Rgjasthan, more than one-third (36 percent) of
women have a Body Mass Index (BMI) below 18.5 which
indicatesahigh prevalenceof nutritional deficiency. Of the88
per cent of women in the State who were tested for
haemoglobin levels, 49 per cent had some degree of anaemia
(NFHS-2, 1998-99). Recent official reports show that the
incidence of malnutrition in Rajasthan is high despite
great improvementsin food production and distribution. The
prevalenceof child malnutrition increased from 42 per centin
1993t0 51 percentin 1999. In 1998-99, NFHS-2 recorded that
51 per cent of children under the age of three were
underweight, 52 per cent were stunted and 12 per cent were
wasted. Approximately 30 per cent of new-borns have alow
birth weight and, even if they survive, they start life at a
disadvantage because low birth weight is a significant
underlying factor in the death of infants. Average birth weight
remainslow at between 2.5 and 2.7kg; nonethel ess 30 per cent
of live births fall below this range (NFHS-2, 1998-99; GoR,
2003a).
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Health and nutrition indicators for both children and mothers
are clearly low in Rajasthan half of children are
undernourished; 49 per cent of women are anaemic; more
than athird of women have low BMI; and athird of children
have low birth weight. Besides there was a constant increase
inthe number of malaria, dengue, viral and diphtheriacasesin
the year 2004, with nearly 14000 malaria & dengue cases
being reportedinthe State.

Fluorosis{Crippling Human Lifein Rajasthan}

The problem of high fluoride concentration in groundwater
resources has now become one of the most important health-
related geo-environmental issues in India. Rgjasthan is one
State where high fluoride groundwater isdistributed in all the
31 districts and is influenced by the regional and local
geological setting and hydrological conditionsfor thefluoride
contamination. Studies have shown that nearly three million
people are consuming excess fluoride-containing water; as
such, the problem of both dental and skeletal fluorosis is
widespread, especially intherural population andin children.
(Source: Ground water quality-focus on fluoride & fluorosis
in Rajasthan, Department of geology, M.L.Sukhadia
University,Udaipur)

94% of al drinking water supply schemes in Ragjasthan are
based on groundwater. According to public health
engineering department al the 222 urban towns and
37,631out of the 37,889 villages are covered under drinking
water supply schemesin Rajasthan. In 2001 PHED conducted
a detailed survey for assessment of actual extent and
magnitude of problematic villages/ habitationsin Rajasthan.
Theanalysis of water has been carried out for TDS, Fluoride,
Arsenic, iron nitrate and chloride. The survey covered 37,889
villages and 42,478 other habitations out of 56'057
habitations. A total number of 75266 samples were collected
and analyzed only 32,914 werefound to be potable according
to Central Public Headth Environment and Engineering
Organization guidelinesfor drinking water. Thisindicatesthat
only 38% villages and 44% other habitations have sources
having potable water throughout the state. Other sources are
contaminated with one or more type of chemical/s above
permissible limits. Fluoride-affected villages/habitations
constitutes nearly 27.45 % of the total villages/ habitations
surveyed, al the 32 districts are endemic to fluoride problem.
The worst affected districts are Jaipur, Nagpur, Barmer,
Bhilwara, Rajsamand, Dausa, Jodhpur, Alwar, Tonk, Churu,
Pali and Ajmerin 1991 there were 19.9 % villages
/habitations having excess fluoride in groundwater, which
increasedto 27.5 villages/habitationsin 2001.

Total population affected due to excess fluoride in
groundwater in the State is 107.29 Lac. The district with
highest population affected by the diseaseis Barmer followed
by Churu, Nagaur, Bhilwara, Ajmer and Pali. The socio-
economic ramifications on the population affected by
fluorisis are tremendous. High fluoride levels in drinking

water sources in severa parts of the State have resulted in
severe stunting and congenital defects in people consuming
the water. Although there is awareness about the problem,
there have been few interventions. At the national level there
has been extensive research carried out on the subject.
Research hasresulted inimproved defluoridation techniques.
However theinitiatives undertaken in Rgjasthan are much too
few. Fluorosisisyet to beprioritized inthe health agenda.

(Source: Crippling human life, a study of the effects of
fluorosis on the people of Rajasthan, Dec 2003)

What the NHRC's Annual report {2003-04}saysin this
regard

Fluorosis

The Commission's attention has been drawn to fluorosis, a
painful and crippling malady which affects multiple tissues,
organs and systems. The disease is traceable to excess
fluoride ion levels in the drinking water. An expert study
availablewith the Commission hasreveal ed that there are 196
endemic districts in 19 States. Based on discussions with
expertsinthefield, the Secretary General of the Commission
addressed letters to the Chief Secretaries of these States as
well asto the Secretary, Health, Government of India seeking
the information on the number of hospitals in their States
which presently have adequate infrastructure for diagnosing
fluorosis correctly with details, about District Hospitals,
Teaching Hospitals, General Hospitals in State capitals and
what Investigations/ Tests are done for the correct and early
diagnosis of Fluorosisin their State, and further, what would
bethe cost involved in the setting up of theinfrastructurefor a
Fluorosis diagnostic facility per hospital in their States. The
Commission has received responses only from the State
Governments of Gujarat,Haryana, Karnataka,
Mahar ashtra, Orissa, Punjab, Uttar Pradesh and NCT of
Delhi. The Commission notes with concern the lack of
response from the State Governments (& Rajasthan govt is
oneof them) onanissuewhich hasadirectimpact onthelives
of peoplewho aredeprived of oneof their basicrightsi.e. right
to clean drinking water and which resultsin untold miseriesto
alarge populationlocatedinremoteareasof thecountry.
(Source: NHRC Annual report 2003-04)

Adulteration

Therearemany incidents pertaining to adulteration that affect
health of the people. In Jaipur, 20 % stuff being sold at sweet
and grocery shops is adulterated. Due to shortage of staff in
the concerned Government department responsible for
checking this, adulterated stuff is being openly sold in nearly
55 thousand shops of the city. Up till June 2000 there were 17
food inspectors but now there are only 2 posts for the Jaipur
district. On an average one sampleis collected for testing in
threedaysin Jaipur.

(Source: Dainik Bhaskar 21" Sept 04)
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HIV-AIDS Menace

patriarchal. Sex remains a taboo subject that cannot be
discussed openly even though it is unsafe sex that drives
IndiasHIV/AIDSepidemic.

"We try our best, with what we know and the weapons we
have -- a smile, jokes. | have never brought up the subject
directly -- | point to my four children, look at him lovingly,
and ask him (husband) to be careful when heisaway fromthe

HIV AlDSisaseriousthreat to thewell being of mankind asa
whole and India has been declared as a country with the
maximum number of HIV infected people (2006) by the
UNAIDS with nearly 5.7 million cases. Though Rajasthan is
not among the high prevalencelist of States, butitisdefinitely

inthelist of highly vulnerable States.

250 Al DS patients, over 50,000 HI'V positivein Rajasthan
(Source-
http://www.expressindia.com/news/daily/20010121/02001901.htm
Sunday, January 21, 2001)

JAIPUR: As many as 250 AIDS patients and 50,470 HIV
positive cases have been found during the last 13 years in
Rajasthan, SMS Medical College and Hospital Professor
Dinesh Mathur has said. Also, 15-20 per cent of the State
population suffers from various skin diseases and about ten
lakh such cases are reported annually. There was no accurate
dataon deathsdueto AIDSin Rajasthan. Assuch deathswere
generally concealed by relatives of such patients due to fear
of social stigma, he told media persons here yesterday.
However, as per the data avail able with the skin department
of the SMS Hospital, about five AIDS patients were
suspected to havedied during thelast oneyear, he added.

AIDS cases in the State were mostly reported from among
migratory industrial workersfrom Jhunjhunu, Sikar and Pali
in Shekhawati region, who normally went to Mumbai,
Kolkata and Madras for employment, Dr Mathur informed.
Hesaid thenumber of leprosy patients had remained constant
for the past two decades at the department, ranging between
30-40 patientsper month.

UNI

INDIA: Poverty, Gender Imbalances A Lethal Mix for
HIV/AIDS

Inter Press Service - July 5, 2004
Patralekha Chatterjee

HASAMPUR, India, Jul 5 (IPS) - In this village in Indids
northwestern State of Rajasthan, Kamla, awoman in along
and flowing sequined skirt and abright pink headscarf speaks
of the hurdles in spreading awareness of HIVV/AIDS among
other village women. It is not an easy task. Most women in
Hasampur are illiterate. In a milieu that is unashamedly

family." says 30-year-old Kamla, whose husband, a poor
farmer, left the village to work as aloader in one of Delhi's
prosperoussatel litetowns.

The challenge of disseminating information that can shape
sexual behaviour is compounded by the difficulty of
sounding the alarm in a place like Rajasthan, a desert State,
officialy classified as one with low HIV prevalence in this
country of one billion-plus people. Some 5.1 million people
are living with HIV in India, according to 2003 figures
released this week. Indeed, as the pandemic continues to
spread from the cities to villages and beyond groups with
typically high-risk behaviour to the general population in
India -- including monogamous married women -- the real
test in India's battle against HIV/AIDS liesin what happens
in villages like Hasampur, in the vast countryside where 70
percent of thepopulationlives.

The number of sentinel surveillance sites - areas that are
monitored by the government and are the source of official
dataon HIV/AIDS -- hasincreased from 184 in 1998 to 455
in 2003. But government-run clinics on sexually transmitted
diseases and antenatal centres do not aways pick up
information about thevulnerable. "Wedo not really have data
onHIV/AIDSinrural India, except what weget from sentinel
surveys," saysDr SN Mishra, an Indian public health analyst,
specialisinginHIV/AIDS.

"There is better representation of such sites in rural areas
today compared to the past. But alot of patients (of sexually
transmitted infections) go to private doctors and quacks and
most village women deliver at home, sidestepping the
antenatal centres," Mishra adds. "The prevalence of
HIV/AIDS is good for epidemiological purposes. But
vulnerability and risk should form the basis of planning for
prevention and care and support programmes.” Migration, a
traditional survival mechanism in much of rural India is a
crucial factor in understanding the unfolding epidemicsinthe
country. Unable to eke out aliving in the villages, more and
more farmers with small landholdings are leaving the
countryside and heading for the big cities. A significant
percentage of migrants come from Rgjasthan, Uttar Pradesh,
Bihar and Orissa -- States where HIV/AIDS s not perceived
asamajor problem. Many of them head for the mega cities
like Mumbai, located in what India's National AIDS Control
Organisation (NACO) terms "States with high HIV
prevalence".

ThelIndian States classified as having high HIV prevalence -
Tamil Nadu, Andhra Pradesh, Karnataka, Maharashtra,
Manipur and Nagaland -- are given high priority in
programmes and policies. They get the chunk of donor
attention because they have prevalence rates exceeding five
percent among groups with high-risk behaviour and one
percent among women attending antenatal clinics in public
hospitals. In States perceived to have moderate or low HIV
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prevalence, the general perception isthat thereis'no problem’ {7.4}RIGHT TO EDUCATION

there. Here, in the parched Rajasthan, asevere drought in the

last four years has given new urgency to HIV/AIDS The importance of education has been recognized in Indian
prevention measures. The village of Hasampur fallsin Sikar policy making from the very beginning. Article 45 of the
d_istrict, which does not have a single sentinel surveillance Condtitution of India stipulated that the State would
site. endeavour to provide, within 10 years, free and compulsory
Hasampur's health problems are not captured in official education for al children below 14 years of age (DP). As per
surveys. But the sleepy village encapsulates much of what the 93" constitutional amendment 2001, article 21 will be
makes Indiaso vulnerableto HIV/AIDS. Like many villages followed by article 21 A, stating that the State shall provide
in India, Hasampur is at high risk due to its lethal mix of free and compulsory education for all children between the
glaring disparities between men and women, untreated ageof six tofourteenyears.

sexually transmitted infections and low literacy, poverty and

increasing migration. In such a situation, outreach workers Rgjasthan continues to present challenges in terms of

and peer educatorslike Kamlahaveto constantly innovate to
convey what the high risks villagers face in this desert State
famed for forts, frescoes and magnificent mansions called
'havelis. "It is not easy discussing diseases which cannot be
talked about in our society. It is not easy being a migrant's
wife," shetellsIPS. "And it is certainly not easy asking your
husband about other women when he comes home just for a

educational access, enrolment and achievement. Problems
exist on both the supply-and-demand sides of primary
education. On the supply-side, problems include the
availability of functioning schools in remote areas, teacher
absenteeism, alack of femal eteachers, poor quality education
and inadequacy in upper primary schooling infrastructure.

few days every three to four months." Meetings among While great progress has been made in the provision of
village women are held at homes when the men are away, at schooling facilities in the State in the past decade, in many
odd hours, and messages conveyed through brochures with areas villages are divided into separate hamlets. Children
graphic visuals of symptoms of sexually transmitted from one hamlet mlght be unable to goto school in another
diseases. hamlet because of the distances between hamlets. Even when
But Kamla is optimistic. As a peer educator for the school facilities are available, they are often inadequate in
demonstration HIV/AIDS and Migrants of Rajasthan Project both quality and quantity terms. For example, therearesingle-
(HAMARA), an Indo-Canadian initiative, sheis part of the teacher schools, which aso lack basic facilities like
change underway in Hasampur. Jugnaswamy, an HAMARA blackboards. There is the problem of teacher absenteeismin
outreach worker, saysthat the project in partnership with the remote areas, which relatesto the unwillingness of teachersto
Rajasthan government has stepped up awareness about be posted in remote rural villages. Given the socio-cultural
sexually transmitted diseases and HIV/AIDS among environment of Rajasthan, the lack of women teachers has a
migrants, their spouses, and "potential migrants” in 133 negative impact on the enrolment of girls because many
villagesin threedistricts of Ragjasthan. When discussing sex- parents want their daughters only to be taught by female

related topics in a conservative milieu, Jugnaswamy says,
"The starting point has to be through conversations about
general health. | began by going from door to door, meeting
the village women and asking them about their day-to-day

teachers. The lack of upper primary schools is also a major
concern, especialy for girls, as many parents are reluctant to
allow their daughtersto attend school outsidetheir village.On
the demand-side, there are problems of gender

problems. discrimination, lack of community participation in education
More Al DS testing centres planned and the inability of poor families to send children to school
Special Correspondant due to the opportunity costs. Whlle _there is ewdence_ of
The Hindu growing parental interest in education in the State, thereis a
Apr 24, 2006 distinct gender difference in the educational aspirations for
NEW DELHI: The National AIDS Control Organisation (NACO) boys and girls. Marriage continues to be regarded as the
will open 400 more testing centres in several States across the ultimate goal for agirl and educating girls is therefore not a
country, primarily in the Central and Northern parts including the priority. While community participation in education has
densely populated Uttar Pradesh and Bihar. been prioritisedin many educational programmesin the State,
The other States where such sentinel sites would be opened for real participation of communities in school-level activities
detecting the prevalence of HIV/AIDS among pregnant women and continuesto below.
people suffering from sexually transmitted diseases are Rajasthan,
8{;§r%ﬁg; gjﬂ‘f‘éaﬁmtL?;%r;‘az”gaﬂ‘g:ﬁﬁay%ﬁ Problems of access to schooling for children from deprived
this, the number of testing centres would go up from 750 to 1,150, Commu_nm_es,' such as Scheduled Castes, Scheduled Tri t,)es
MsRao said at the conclusion of athree-day National Conferenceon and minorities, are further exacerbated by poor quality
ResearchinHIV/AIDS Gaps, Prioritiesand Strategies. teaching and educational facilities and a lack of effort in
The HIV prevalence among the sexually transmitted diseases making the school an inclusive space. The poor academic
patients increased significantly over the previous year in Delhi, performance of such children is often attributed to parents

Rajasthan and Orissabut the number fell significantly below 1 per
cent in Tamil Nadu. The prevalence in Nagaland and Manipur
showed anincrease.

lack of interest, their drunkenness and their failureto create a
'home' environment, which is conducive to learning. An
analysis of the factors preventing children from accessing

37




STATUS OF HUMAN RIGHTS IN RAJASTHAN

schooling indicates that poverty is highly significant across
al States. A number of scholars have focused on levels of
educational achievements by different income groups
(Minhas, 1992; Visaria - et a, 1993; Maumdar and
Vaidyanathan, 1994). Thereisaclear pattern of low levels of
educational attainment among the poor sections of the
population compared to therich. Tilak (1996), on the basis of
National Sample Survey data, notes that mean years of
schooling systematically increases with increasing levels of
household income. The mean years of schooling increases
from 2.3 for the poorest group to 6.4 for therichest group. The
poorest women have 0.9 mean years of schooling, while the
mean of the top 20 per cent of men is 10.8 year, ie 12 times
more years of education. Poor parents face particular
congtraints: they have less money to pay for schooling, a
greater need for children's labour, less ability to create a
learning environment at home, and greater difficulty in
establishing arapport with teachers. Dropout rates are highest
among the poorest households and lowest in the richest
househol ds. Poor children who drop out of school often lapse
intoilliteracy, whichincreasesthelikelihood that they will be
trapped in long-term poverty as adults. Recent surveys
indicate that the rates of fees, books and clothes are a major
financial burden for poor families with several children of
school going age, and play asignificant role in discouraging
them from sending children to school. For instance, only a
minority of children were found to be in possession of al the
textbooks required by their grade (Tilak, 1996). The Social
Assessment Studies carried out in District Primary Education
Project (DPEP) districts in Rajasthan also reported that the
most frequently cited reason for non-enrolment of boys was
that schooling was 'expensive' (IDSJ, 2000). Using datafrom
National Council for Applied Economic Research (NCAER)
survey conducted in 1993-94, Tilak (2000) shows that dalit
households, even in rural areas, incur sizeable expenditures,
even at the primary level, for books, stationery and uniforms.
On an average, households spend around 303 Rupees per
student per annum at the elementary level in government
schools. The expenditure per student is marginally higher in
government-aided schools (325 rupees), and significantly
higher in private unaided schools (757 Rupees), which is out
of reach for themagjority of dalits. Giventhelimited number of
options available, parents use different strategies to optimise
schooling. A common strategy is to send sons to private
schoolsand daughtersto government schools (PROBE, 1999;
Banerji, 2000). Thereisagenera perception that the quality
of privateeducationisbetter than that of government schools.

Caste based discrimination in schools

The schooling system does not treat different sections of the
population equally. Thetwo-tiered education system of public
and private schools, where different types of schooling
opportunitiesare availableto different sectionsof population,
is one manifestation of socia discrimination. Differentials
aso exist in facilities within the government schooling
system. The infrastructure in some government schools in
wealthier areas is much better than in those in deprived

villages. Furthermore, social discrimination against deprived
groups takes place according to class, caste and gender at
various levels of the education system. Indeed, even within
the same school children of different backgrounds are often
treated unequally (PROBE, 1999). Discrimination sometimes
takes hidden forms and is often reflected in the attitudes of
teachers. Higher caste teachers continue to consider
Scheduled Caste children as 'uneducabl€e’, refuse to touch
them, make them feel unintelligent and inferior, target them
for physical and verbal abuse and use them to do menial
chores (PROBE, 1999; Sainath, 2001). Nambissan (2001), in
her study on social disparitiesin schoolinginrural Rajasthan,
notes that teachers appear to have definite views of children
coming from these castes and communities. Teachers regard
dalit children as having inherently poor scholastic abilities
because of their caste status and their parents as lacking
interest in their education. Although teachers denied
discriminating against different pupils, some dalit children
said that they were not allowed to drink water from the
commonwater pitchers.

A study by alocal NGO, Vishakha, of inclusion and exclusion
in schooling in two districts of Rajasthan found that the
schools do not provide a free and open environment for
children to develop (Vishakha, 2002). Instead, conservative
notions and caste biases are the norm rather than the
exception. Teachers carry the caste biases of the society into
schools. They often complained that the influx of dalit
students reduced the overall performance of the school with
respect to examination results. The study also found that
teachers do not drink water carried by dalit students, and that
dalit girlshaveto clean the school premisesand dirty utensils
used by teachers. Teachers force girls to sit separately from
boys, and dalit students have to sit in the back rows of the
class. Teachers do not intervene when dalit children are
treated with disdain by other children. They believe that dalit
students have grown up in an environment that is not
conduciveto learning and that they are therefore incapabl e of
learning and understanding. The study points to a "hidden
curriculum' which reiterates caste identities, and seems to
pervade the cultural environment of the school given the
widespread prejudice that teachers have towards children of
these communities. Balagopalan and Subramanian in their
study (2003) found that the formal mechanisms set up to
promote parent teacher interactions, likethevillage education
committees, were ineffective in the dalit schools which they
studied. The most marginalised dalit adults generaly
dissociate themselves from schools, which is not surprising,
given that most of them never went to school themselves.
Ramachandran (2002) supports the view that parents of dalit
children are uncomfortable about visiting schools. Because
they are the poorest in the community they do not readily
participateinthe school forumsand other bodies. Evenif they
aremembers, they rarely speak in meetings.

Discrimination against girlsin education
Girls in Rajasthan suffer from various cultural prohibitions,
which deprive them of education. It is important to identify
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the specific norms and processes by which such deprivation
takes place (Rajagopal, 2000) in order to effect changesinthe
existing conditions. One cultural factor that prevents girls
from achieving higher levelsof education isthebelief that too
much education would lead to girls making their own
decisionsand disobeying their parents. Parents also report the
difficulty of finding an educated husband if the girl is
educated. In many villageswhere the schools are situated at a
distancefromtheir homes, parentsareunwillingto allow their
daughters to travel to school aone. Many girls are aso
withdrawn from school after they reach puberty because
parents are concerned about their sexual vulnerability.
Furthermore, child marriage is till practiced among severa
Scheduled Caste communities, and leadsto the withdrawal of
girls from school. Although these young girls are only
formally sent to their marital homeswhen they reach puberty,
their parents-in-law often refuse to alow their daughters-in-
law to study, although they remain withtheir parents.

e
7 .
Many girlsare also withdrawn from school after they reach

puberty because parents are concerned about their sexual
vulnerability

Asaresult as per the 2001 census the literacy ratio in the
Stateis very disappointing

FEMALE
44.3%

MALE
Rajasthan 76.5%

Inter district variations and gender disparities acrossthe State
indicate that the literacy rates among males are almost on par
withtheall-Indialevel but thefemaleliteracy ratelagshbehind
thenational averagefor females.

{7.5}OUTCASTESIN THEIR OWN LAND

Minoritiesin India, in general, unlike el sewhere, are socialy,
politically and economically weak; therefore their resistance
against violationsof human rightshasremained passive.

And thisholdstruein the case of Rgjasthan. In the absence of
genuine State interest for the welfare of the minorities the
State investment for the welfare of the minorities has been
minimum. Currently the trend in the State investment for the
welfareof theminoritiesisonthedecline. Infact, the State has
been practicing a subtle discrimination against the

practitioners of minority religions in general and those
belonging to weaker sections among the minorities in
particular, specially under the BJP led government with its
Hindutva agenda. Weaker sections within the minorities
continue to be the worst victims of human rights violations.
For, instance, the practitioners of Hindu religion belonging to
Schedule Castes were entitled for reservation benefits from
the adoption of the Constitution in January 1950, others like
Sikhs, Buddhists got the reservation benefits later. For dalit
Muslims and Christians even today justice is beyond reach
and denial operates even today in the case of their human
rights and their advancement. Thus within the minorities the
weaker sections have remained weak. And if the present
scenario continues then they will be facing new threats. Asa
result the social, political and economic rights of the
minoritiesin Rajasthan areviolated in different degreesat the
community aswell asat theindividual level.

A very strong testimony of that is the recently presented
Controversial Relegious Conversion Bill by the BJP led
Rajasthan govt. The Rajasthan governor returned the hill,
passed by the Rajasthan State assembly, asking the BJP-led
government here to get it cleared first from the President of
India. Minority organizations and human rights groups
strongly believethat it isaDraconian Legislation and violates
the Constitutional provisions of Freedom of expression and
Religiousfreedom under section 19(1) and 25(1).

{8}JOTHER ISSUES

{8.1}Differently Abled made Disabled by the State

Disahility is arelative term because different cultures define
their norms of disability differently. The title "disability"
conceals behind it aloosely connected heterogeneous group
of many disabhilities. For instance, being awoman, low caste,
poor and ethnic minority are some commonly perceived
disabilitiesand acrossthe cultures, persons having physical or
intellectual challenges are also considered disabled, though
arerarely counted amongst those requiring protection against
discrimination for equal enjoyment of rights and citizenship.
Social values, norms and attitudes are not static and areliable
to change, depending on a wide range of factors and forces
that operate at macro and micro level. Consequently, the
formal notion of disability has undergone a revision to
accommodate the change. Article 15 of the Constitution of
India prohibits discrimination on grounds of religion, race,
caste, sex or place of birth. The National Commission to
Review the Working of the Constitution (2001) suggested the
extension of the prohibited heads of discrimination toinclude
ethnicor social origin, colour, age, language, political or other
opinions including property and birth. However, disabilities
on account of physical and intellectual challenges have not
been included in the recommended list of prohibited heads of
discrimination.

As per the 2001 census Rajasthan occupies the sixth rank
among the States in terms of the number of the disabled
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people by constituting 6.45 per cent of thetotal population of
the disabled in 2001. The desert State has a population of
14.11 lakh suffering from various impairments. Among the
disabled, the highest number i.e. 53.4 per cent people were
suffering from visua impairment. The number of disabled
people in Rgjasthan is far more in the rural areas than in the
urban regions. While 11.09-lakh disabled people reside in
villagesacrossthe State, thetownsand citieshad apopul ation
of 3.02 lakh disabled in 2001. Highest percentage of disabled
population to the total population of the district was
enumerated at 4.27 in Pdli, followed by 3.92 in Jalore. The
two districtsin south-western Rajasthan are situated adjacent
toeachother.

Despite al the tall claims made by the state government of
Rajasthan, the condition of differently abled people in the
State is very disappointing. As per the Disabilities Act of
1995, there are no ramps in public places; in educational
ingtitutions there is severe dearth of suitably qualified
teachers for the mentally challenged students. Not only this,
the post of doctor in the State run hospital Sawai Mansingh,
who has to issue the disability certificate after examining the
patientsis vacant for years now. If thisisthe condition in the
State capital then one can very well imagine the conditionsin
theother districts.

Even if some how a differently abled manages to complete
his’her school education, therearehardly any provisionsfor
him to pursue higher education because none of the
universities in the State has put in place an appropriate
educational rehabilitation curriculum for the differently
abled.

Some time back parents of differently abled children had
started a movement demanding setting up of special schools
for such children, in every district but nothing was done to
addressthis demand. To address the employment needs of the
differently abled the State had established an employment
office way back in 1975, but for many years now no
differently abled has been provided employment through this
body nor are they being provided any unemployment
allowanceasismentioned under the Act.

Even if some how a differently abled manages to complete
his/her school education, there are hardly any provisions for
him to pursue higher education because none of the
universities in the State has put in place an appropriate
educational rehabilitation curriculum for the differently
abled. { Source: Rgjasthan Patrika, July 8 2005}

{8.2}" STUCK IN SLEAZE KNEE DEEP"

Corruption acts cost more than 5% of the world GDP and
corruptionisthebiggest obstacleto devel opment according to
the World Bank. Politicians and bureaucrats have lorded over
this country for over five decades keeping up and in fact
adding to the oppressive and draconian laws that were
imposed upon us by the colonial masters. Though India
essentially has a democratic political system, the ordinary
citizen has to comply with a plethora of laws, rules and
regulations and please (Bribe) a battery of officials even to
gain accessto basic servicesand amenities. The processesand
procedures are so burdensome that the time and resources
required to comply with them are simply beyond the means of
the average citizen. In addition, the administrative system
inherited from the British only perpetrates sycophancy
bordering on slavery. There are various incidents that are a
testimony to the widely prevalent practice of red tapism &
corruption in Rajasthan aswell. Corruption, especidly, inthe
government departmentsisrampant inthe State.

Author's update, June 2004: A release issued by the Press
Trust of India on June 27, 2004 says that Rajasthan Chief
Minister, Vasundhara Raje met Prime Minister Manmohan
Singh and demanded aspecial packagefromthe Centrefor the
development of 16 desert districts of the State. This demand
comes days after asimilar specia package extended to hilly
States of Uttaranchal and Himachal Pradesh. The CM
asserted that one of the objectives for demanding the special
package is to arrange "additional funds for early completion
of theIndiraGandhi Nahar and Narmada Canal Projects’. She
said these projects were vital to meet the water needs of the
desert areas. Amongst other ministers whom Raje met were
Union Finance Minister, Water Resources Minister and
AgricultureMinister.

Thisextraordinary request by Rajasthan CM hascomewithin
the span of six months since Jaswant Singh, an ex-minister of
Finance extended Rs 387 crores (Rs 3.8 billions) assistanceto
Rajasthan in December 2003. Almost the entire assistance
was drained out to Gujarat when Rajasthan helped the cash
starved Sardar Sarovar Project with Rs 312 crores (Rs 3.12
billions) after it received this assistance from the Central
government. The other issue of concern is also the amount of
corruption within the irrigation department in Rajasthan. A
look at the CAG report for Rgjasthan (Civil) illustrates how
the major projects like Indira Gandhi Nahar Pariyojna and
Narmada Canals Project have become a haven for corrupt
practices. The question is, how long will the Centre keep
underwriting corruption by way of these special packagesthat
may drain out of the desert districts to other friendly State
governments? (Source: www. India together.org)
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MONEY FOR NOTHING

Whilemuch of theattention around the Sardar Sarovar Project
has been focused on Gujarat, Maharashtra and Madhya
Pradesh, there is alot to be learned by looking at the ways
things have turned out in Rajasthan too. That State was
promised enough water to irrigate 0.135 million hectares of
land in the Narmada Water Dispute Tribunal Award. Recent
propaganda material speaks of additional drinking water
benefitsto 124 villages, many in Jhaloreand Balmer districts.
For these benefits to be realized, Rajasthan needsto build 74
kms of branch canals and 1403 kms of distributary network
canals.

All this, of course, costs money. As per original cost
estimates, Rajasthan was required to pitch in Rs.4675.3
millions, about 40% of thisfor construction of canals and the
remainder as payment to Gujarat as the State's share in the
costs of the overall project. By 1996-'97, this estimate had
risen to Rs.5522.2 millions, nearly a fifth higher than what
was originaly planned. And as on March 31, 1999 the
Rajasthan government had spent Rs.502.8 millions on works
undertaken in Rajasthan; it has paid Rs 1079.8 millions as
shared cost in the project to Gujarat and other nodal agencies.
Arethese costs consistent with the projected total ? Sadly, no.
Whilethebenefitsfrom the project to Rajasthan still remainin
thedistant future, thereisplenty of evidencethat the spending
isway off track, partly because of corruptionin theirrigation
department. In a recent report, the Comptroller and Auditor
General of India presented a detailed analysis of the scam-
tainted department. The CAG report for the year ended on
March 31, 1999 for Rgjasthan (Civil) and it details how
authorities have already spent on construction of road bridges
twice the amount estimated, on buildings seven times the
estimate, and on constructing a siphon across the river Sukhi
eight timestheamount originally planned.

(Source: www.indiatogether.org, By: Himanshu
Upadhyaya, an independent researcher working on
PublicFinance, Public Accountability issues.)

{8.31MOLESTATION OF NATURE

Environmental Effects of Urban Traffic - a case study of
Jaipur City

Jaipur, which is one of the twenty three metropolitan citiesin
India, withapopulation growth rate of 49% per decade, isalso
encountering similar problems. The city besides being the
capital of Rajasthan is also a mgjor tourist centre of the
country. The city has developed in arather imbalanced form.
While most of the economic activities are located in the
walled city area, the residential colonies are growing in
western and southern parts, which are far off from the walled
city (the main centre of activities). This imbalance in the
location of jobs and residences over space coupled with
inadequacy of public transport system generates huge
volumes of intermediate and personalized traffic especially
on arterial roads, with growth rates of traffic volumesranging
between 6-12% per annum.

It was found that significant numbers of population were
affected by air and noise pollution (94.3% and 34.8% of total
population respectively). 52.7% of total population lyinginO-
425 m buffer zonewasaffected by al air pollutantsand 41.6%
of total population lying in 425-1500 m buffer zone was
affected only by suspended particulate matter only. 2.3% of
total population lying in 0-30 m buffer zone was affected by
noise pollution, the minimum noise level being 60 dB and
32.6% of total population lying in 30-250 m buffer zone was
subjected to noiselevel ranging from 50-60 dB. Thus, 2.3% of
total population (57,587) was subjected to maximum air and
noise pollution. With increasing vehicular traffic the impact
of noise and air pollution would increase within this buffer
zone (0-30 m) ontheexisting population.

The maximum intensity of noise and air pollution was
recorded at Hawa Sarak, M.|.Road and Jhotwara Road. The
high intensities of pollution in the above-mentioned roads
was mainly due to connection of these roads directly to
commercia areas, industrial areas and offices. J.L.N. Marg
where the Rgjasthan University is located aso has high
intensity of pollution during office hours because this is the
only road linking the residential areas with the State and
Central offices and business centres. Agra Road aso has a
high intensity of pollution since it carries heavy inter-State
traffic.

{8.4}PARCHED STATE

The politics of drought declaration are multiplied when the
village level alocation of works and budget is decided. Party
affiliation becomes the basis for access to relief fund.
Manipulations and misinterpretations of rainfall data can
make a district non-eligible (or €igible) for drought relief
work. All thissuggeststhat the process of drought declaration
has effectively become aroutine heavily politicized, exercise
of bureaucracy, based on"other" considerations.

Manipulations and misinterpretations of rainfall data can
make a district non-eligible (or eligible) for drought relief
work
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Both Central and State Governments have initiated many
meaningful programmesto increase accessto food. The most
popular ones include: provision of 25 kg of wheat or rice at
low pricesto familiesbelow poverty line (BPL), alocation of
3 kg of food grains per child per month for school childrenin
classes between | and V, provision of two bags of wheat kept
with village Sarpanch for free distribution to a person or
household in the village not having access to food and
starving, etc.

The main shortcoming of these programmes is that they
only target the poorest in the population. Apart from the BPL
population, where chronic food shortages prevail, even
households not normally deprived of food are rendered
vulnerablein theregions proneto droughts. In terms of social
category based on caste and class distinctions, the general
understanding is that the scheduled tribes, agricultural
laborers and the marginal and small farmers are the most
vulnerable section. Not only actual food distress, but eventhe
threat of future food shortages can become a powerful
instrument in shaping the behavioral patternsof those affected
by it. Children arethefirst affected by thisdistress, asthey are
forced to join the labour force (Mathur and Jayal, 2003).
Future policy and programmes should take cognizance of
these issues. The other shortcoming of the State response is
that it isrelatively less sensitiveto livestock issues. The State
isneither supportive of peopl€e'straditional strategy of animal
migration nor of building buffer stocks of fodder. To build a
fodder bank inthe State, special stepsshould betakenduringa
good agriculture year within Rajasthan, and by neighboring
States together to provide fodder at lower cost and stock it in
areaswhereitismost needed. The present policy of supplying
water during drought needs a drastic change, as it is neither
economically feasible nor sustainable. The root of the
problem lies in the depletion of groundwater, meeting more
than 90 % of rural drinking water needs. It requires serious
review of the Water Policy of the State (Rathore, 2003).

{8.5}DRINKING THEWORL D DRY

Coca-Cola established a bottling plant in the village of
Kaadera in Rajasthan somewhere in the end of 1999.
Rajasthan is well known as a desert state, and Kaladerais a
small, impoverished village characterised by semi-arid
conditions. Farmers rely on access to groundwater for the
cultivation of their crops, but since Coca-Colas arrival they
have been confronted with a serious decline in water levels.
Locals are increasingly unable to irrigate their lands and
sustain their crops, putting whole families at risk of losing
their livelihoods.

Local villagerstestify that Coca-Colasarrival exacerbated an
already precarious situation. Official documents from the
Government'swater ministry show that water level sremained
stable from 1995 to 2000, when the Coca-Cola plant became
operational. Water levels then dropped by almost 10 metres
over the following five years. Locals now fear that Kaladera
could become a "dark zone", the term used to describe areas
that areabandoned dueto depl eted water resources.

(Source: Joe Zacune, May 2006

http://www.waronwant.org/ )

{8.6}VENOMOUS MOCKTAIL

Dueto the failure of the sewage treatment plan in Jaipur city,
10 lakh residents of 100 colonies near the Amani Shah drain
are consuming polluted water leading to chronic stomach
ailments.

This revelation was made when the Rajasthan Pollution
Control Board took 14 samples of ground water from various
settlementsbuilt around thisdrain.

(Source: 28" Nov, 2005, Dainik Bhaskar)
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Due to the failure of the sewage treatment plan in Jaipur
city, 10 lakh residents of 100 colonies near the Amani Shah
drain are consuming polluted water leading to chronic
stomach ailments.
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CONCLUSION

Rajasthan is a State characterized by poor socia and
economic infrastructure, high dependence on rain fed
agriculture, high population growth and low literacy levels.
Most of the districts have low HDI values. The gender
development index shows the persistence of gender
inequality in the State. In this background, the human rights
scenario is also not very encouraging. Civil liberties have
been a severe casualty and economic, social and cultural
rights too have seen frequent violations. From the rights
profiled in the study, it is manifest that the State does not
project a very inspiring picture as far as promotion and
protection of humanrightsisconcerned.

Though it suffices to say that human rights are indivisible,
inter-dependant and non-preferential, the major areas of
concern that emerge from the study are widespread
discrimination against women, SC/ST and dalits resulting
into grossviolation of anumber of human rights. High rate of
custodial violence, especially custodial deaths, bring the
administration and prison administration under serious
review.

As far as the rights of women are concerned they are being
routinely violated in countless ways. Human trafficking,
dowry deaths, female feticide, domestic violence and lack of
participation in the power structure, political as well as
domestic, have resulted in the low status of women. In 2004,
400 women suffered rights violations of different nature
everyday in Rgjasthan. The patriarcha society, feudal
customs and values, high illiteracy and extreme poverty
owing to lack of ownership rights have kept them at bay from
empowerment and perpetuated their misery. There hasbeen a
systematic denial of the right to life of the female, fetuses
being aborted with amazing impunity. Only five clinics have
been booked under PNDT, telling the entire story. Women
from lower castes are treated with medieval barbarity without
evoking much responsefromthe State or society.

The atrocities against the dalits is another area which needs
urgent government as well as the civil society attention, as
government by itself cannot do away with this evil practice.
Caste systemistill away of lifein Ragjasthan, and caste more
than anything else is a maor determinant to the many
opportunities that come people's way. In fact Rgjasthan tops
the list of states in terms of atrocities against dalits. Name
calling, prohibiting dalits from using footwear, proscription
and social ostracism, segregation of school children, denial of
basic services and utilities, and many other primitive modes
of discrimination, which have been expressly prohibited by
the Civil Rights Protection Act and the prohibition of
atrocities against the SC/ST act continue unabated. Rajasthan
alone accounts for more than 155 cases of atrocities against
the SC/ST. it is needless to say that majority of cases of
gravest discrimination go unreported and unpunished.

The case of tribalsis yet another story of discrimination and
disdain. Despite having more than 12.5% tribal population,
the State seemsto be completely oblivious of their problems.

the State seemsto be completely oblivious of their problems.
The market led growth and globalization have taken atoll on
their lives and rights. Most of these tribals are now landless,
without any opportunities of employment and source of
sustenance and bereft of any social security. These residents
of jungles have aready been declared encroachers and who
have not been evicted are awaiting action any moment.
Starvation deaths of sahariyas having evoked national and
international concern, havefailedto stir up any responsefrom
the State apart from branding the deaths as caused by diseases
rather than starvation. Asper areport publishedin 2005, 99%
adivasi households are facing chronic hunger. An enquiry
commissioned by the honorable Supreme Court also
concluded that a large proportion of the sahariya population
was under high risk of mortality. Thousands of tones of food
grains have gone down the drain but the sahariyas conditions
havehardly improved.

Child labour and child marriages have been areas of concern
inthe context of humanrightsof children. High proportionsof
both recognized and unrecognized child labour is depriving
an entire generation from its childhood. Starting from
agricultural to agri-based industries, carpet, gem and silk
industries, not to forget the huge unorganized sector all
employ children non-challantly in flagrant violation of the
letter and spirit of the Constitutional provisionsandthe CLPR
Act. Most of theseworking children belong to SC/ST families
andtoil 8-14 hoursto earnameagerly Rs. 10-15 per day.

Child marriage is hugely popular in Rajasthan. Though more
common among Gurjars, Jats, Meenas and some other
backward classes, child marriage hasasocial approval cutting
across castes and creed in Ragjasthan. According to recent
estimates more than 30% girls marry by 13 and 50% become
mothersby 15. While early marriage contributes uncharitably
to the population growth, it isaso amajor determining factor
inhigh child and maternal mortality.

Amongst civil and political rights, besides scores of crimes
under the IPC and SLL which violate a number of rights
including those of social, economic and cultural in nature,
custodial violence and especially custodial deaths have
attracted severe criticism and attention. It is a gruesome
violation with protectors becoming predators. It has also
attracted scathing criticism from the NHRC. 228 custodial
deaths have taken place in the last five years (2001-2005).
While there has been hardly decrease in the number over the
years, the NHRC and the SHRC have been making repeated
recommendations to the successive State governments
without much success. Theamendmentsin the Police Act and
the Prison Acts have also been suggested, but have failed to
merit positive response. According to the State officials
custodial deaths have taken place dueto shortage of staff. The
prison conditions have really been deteriorating further for
the prison population. Most of the prisons have inmates far
beyond their capacity. Shortage of staff, medical and other
facilities are reported from most of the prisons. Prisons have
been operating at half their staff capacity for almost adecade.

43



STATUS OF HUMAN RIGHTS IN RAJASTHAN

SELECTED BIBLIOGRAPHY

Mathur Kanchan, Rgjagopal Shobhita, BhargavaPradeep
CHIPR, Childhood poverty in Raasthan (A review of
literature) Published by Childhood Poverty Research & Policy
Centre (2004) @ www.childhoodpoverty.org

Rathore M.S, State Level Analysis of Drought policies and
impacts in Rajasthan, Working paper 93, Drought Series
paper 6 (2005).

Rajasthan Human Devel opment Report (2002)

Priorities of Rajasthan's Development in the 11" Five Year
Plan April 12, 2006.Seminar Report.

National Human Rights Commission Report (2003-2004)

Rajasthan State Human Rights Commission Report (2003-
2004)

Rajasthan State Human Rights Commission Report (2004-
2005)

Indian Human Rights Report (2005), by Asian Centre of
Human Rights

Data on Crime www.ragjpalice.nic.in (Website of Rajasthan
police)

Situation of Human Rightsin the State  www. rshrc.nic.in
(Website of Rgjasthan State Human Rights Commission)

Situation of Human Rights in Rajasthan  www.nhrc.nic.in
(Websiteof National Human rights Commission of India)

Status of Human Rightsin India 2005 www.achrweb.org
(Websiteof Asian Centrefor Humanrights)

"Exploitation to Education” By Pratham Rajasthan Resource
centreReport

Migration, Trafficking and Sites of work: Rights &
Vulnerabilities (A pilot study: Report of initial findings in
Rajasthan and Gujarat) 2002-03 By Jagori

AAJEEVIKA-Livelihoods in Rajasthan-Status, Constraints
& Strategiesfor Sustainable Development, Discussion paper
series-6: by (ARAVALLI), submittedto UNDP, India2002

HIV-AIDS and challenges to women's empowerment, A
District situational Assessment in Udaipur by: Indian Institute
of Health M anagement Research Submitted to UNFPA, India

The Right to Development, A Primer (By Centre for
devel opment and Human Rights) 2004

State of Human Rightsin India 2000, Indian Social Institute,

Bl ol

WEBSITESCONSULTED

www.nhdtv.com

www.Onlypunjab.com

http://southasi a.oneworl d.net

WWW.cuts-international .org

(Website of Ministry of Rural Development of India)
www.rural.nic.in

(Website of South Asian Human Rights Documentation
Centre) www.hrdc.net/shrdc

Website of Government of Rajasthan www.rgjasthan.gov.in

www.deccanherald.com

www.Wikipedia.com

WWW.ips.org

www.tribuneindia.com

WWW.asianews.it

www.financial express.com

http://news.bbc.co.uk/2/hi/asi a-pacific/defaul t.stm

http://www.dailypioneer.com/

http://www.india.indymedia.org/

www.frontlinemagazine.com

Www.pucl.org

baran.nic.in/sahariya.htm

www.undp.org.in

For Photographs www.google.com (Images)

laawam=awp )



Public Advocacy Initiativesfor Rightsand Valuesin India (PAIRVI)

Public Advocacy Initiativesfor Rightsand Valuesin India(PAIRVI) wasformed in 1998 to facilitateand
strengthen the advocacy efforts of the grassroots Voluntary Organizationsin Northern Indiaby providing
them anational platformfor voicing their issuesaswell asto enablethem with requisite expertisefor their
advocacy efforts. PAIRVI grew out of astrong belief that functioning of thedemocracy inacivil society is
based on minimizing the gap between the aspirations of the people and public policies. It requires an
unambiguous and constant interaction between the state and people through a multitude of fora and
media. Civil Society Organizationshaveakey roleinfacilitating thisdialogue.

Thevision of PAIRVI isto foster agrowth oriented, just and equitabl e society based on the respect for the
rights of the individuals and non-discrimination among the caste, communities and gender by enabling
theunderprivileged and uninitiated securetheir rights.

Ever sinceitsinception, PAIRVI hasbeen making aconscious effort for addressing their advocacy issues
aswell asfunctioning as aresource center for the same. It has taken upon itself multiple responsibilities
including building advocacy capacitiesof the grassrootsorganizations, facilitating social changethrough
initiation of campaigns on people'sissues, providing specificinputson awarenessraising and facilitating
dialogue between the various actors of the civil society such as socia activists, journalists, bureaucrats,
policy makers etc. PAIRVI has been undeterred in its commitment towards the concerns of the
marginalized, democratic and human rights, livelihood issues, and accountable, transparent and
interactivegovernance.

Development Coordination Network Committee Trust, (DCNC)

Established in 1986 by CECOEDECON (Jaipur) Development Coordination Network Committee Trust
(DCNC) is a state level network of more than 200 NGOs and CBOs working in the rural areas of
Rajasthan, the core constituency being four regions of Rajasthan namely Jaipur, Jodhpur, Udaipur and
Kota

The DCNC Trust envisionsthe attainment of self-determining rural communities whose development is
founded on equity, sustainability, gender fairness, respect for dalit people'srights and culture, respect for
children's & women'srightsand welfare, and the economic, socio-cultural and political empowerment of
marginalized rural sectorsand peoples. The mission of DCNC isto provide a collaborative network for
the region by promoting participationin civic life and enhancing the community socially, culturally and
economically to achieve the goa of the integration of equity, gender fairness, empowerment and
ecological sustainability in the process of community empowerment by engaging in area-focused and all
sided rights efforts through work for the expansion and integration of cooperatives of marginalized men
and women through the advancement of inter-cooperativeculture.

Starting with Meghwal land rights campaigns and Didwana salt workers campaigns, the micro level
interventions have included larger issues such as Peoples Caravan 2004, Water issues, interventions
with the WSF, Drought campaign and participation in the GWA. DCNC has been able to generated
huge publicity and awareness on the issues resulting in organization of peoples bodiesto work in
committed ways for the resolution of those issues.







